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ABSTRACT

Family (or divorce) mediation aims to assist couples who are separating or divorcing

to come to agreed arrangements regarding children, property and finances. In the UK
it 1s a service which is offered as an alternative to litigation and is not, at this stage,
compulsory. Family mediation is an interactional setting which combines elements of

both formality and informality: in theory mediators control the process of the

encounter, whilst clients control the outcome. Mediators are also charged with
conducting themselves in a manner which is neutral as to outcome, and impartial as to

process. In reality, of course, the language behaviours of both practitioners and clients

arc not so clearly delineated. This research is based upon audio recordings of
mediation sessions in the North Wales Service and takes an interactional pragmatic

approach. The primary analytic ‘tools’ are the concepts of complex illocutionary acts

and discourse roles as developed by Thomas (1995, 2004, 2006 and forthcoming). A
number of topics are considered, in particular the verbal enactment of mediator
impartiality and neutrality, and of power and politeness by both clients and

practitioners.
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PREFACE

The subject of this thesis is the interactions which take place between family mediators

and their clients. There is a clear and detailed focus on the actual words used by

participants.

The data were collected by recording, with client consent, mediation sessions which took
place in the North Wales Family Mediation Service over an eighteen month period.
Approximately thirty hours of recorded data were collected, of which eleven hours were
transcribed. The transcribed data were chosen to reflect the broad range of couple types,

Interactional styles and issues which are brought to the mediation table. The data are in

the form of digital audio recordings.

Family mediation is a profession which seeks to offer a service to divorcing or separating
couples, whether married or not, in relation to the resolution of disputes regarding
children and financial issues. Client participation in mediation is voluntary and, in theory,
1s a service used by couples who wish to avoid costly, and sometimes highly conflicted,

litigation.

The North Wales Family Mediation Service, like the majority of such services in Wales
and England, 1s affiliated to the UK College of Family Mediators. Practitioners operate
within a legal and professional framework which outlines clear expectations in relation to
their conduct, particularly in terms of their neutrality and impartiality. The North Wales
Service covers a large geographical area, which 1s predominantly rural in nature. Clients

can choose to attend one of four locations in Wrexham, Shotton, Bangor or Llandudno

(the Head Office). At all of these locations the Service occupies rooms in buildings which

are shared by other professions such as Social Services, marriage counselling services

and various child care services.

The setting of family mediation is situated on a continuum of conflict resolution which

ranges from the personal and informal, that is a couple agreeing arrangements without

Vil



any outside intervention, to the highly impersonal and formal, that is the imposition of
arrangements by a family court. As such, it offers special insights into the nature of
power and politeness in interactions. In addition, these insights move beyond the dyad.

The tension between the shifting constraints of formality and informality, and the

presence of three or four participants, produces some highly creative language use on the

part of both mediators and their clients.

This tension 1s explored from the perspective of interactional pragmatics. There is,
therefore, an emphasis on the motivated use of language, that is the reasons for an
interactant’s choice of words, and the dynamic creation of meaning, that is meaning as a

joint construction of the speaker and hearer(s).

Within the general theoretical framework of interactional pragmatics, the thesis analyses
the words of mediators and their clients with specific reference to discourse roles and
complex 1llocutionary acts. I utilise these concepts as they have been elaborated by

Thomas (2004, 2006 and in preparation). Thomas’ ideas draw on the work of, amongst

others, Austin (1962), Goffman (1979), Levinson (1981) and Levinson (1988).

I also discuss the data in relation to other fields of research. I draw heavily on the
politeness phenomena outlined by Brown and Levinson (1978), and aspects of power

from the perspectives of discourse analysis, sociolinguistics and pragmatics discussed by,

for example Fairclough (2001), Holmes and Stubbe (2003) and Spencer-Oatey (1992).
The notions of neutrality and impartiality, from the perspectives of conversation analysis,

are examined with reference to the research of, for example, Clayman (1992) and

Greatbatch and Dingwall (1998 and 1999).

Finally, I make reference to the literature in relation to family mediation, for example
Haynes and Haynes (1989), Parkinson (1997) and Folberg, Milne and Salem (2004). I
argue that there is a need for the findings of linguistic research to be recognised by, and

included in, mediation literature, training, and practice.

Vil



CHAPTER ONE

BACKGROUND AND AIMS

1) Introduction

The aims of the research described and analysed in this thesis fall into two broad categories.

One set of aims seeks to contribute to the development of linguistic theory, specifically

pragmatics. The second set of aims seeks to apply insights from linguistics to the theory and

practice of family (or divorce) mediation. Details of the research aims are outlined in later

sections of this chapter.

As far as | am aware, there 1s no other research which is directly comparable, that is research

relating to the specific pragmatic concepts used in this thesis, and the particular setting of

family mediation. There is, however, a great deal of research into areas of varying degrees of
relevance which will be explored in the thesis. But at this point, and in order to justify my

assertion that this research has no direct comparison, I wish to draw attention to some of the

differing uses of the term ‘mediation’; some of the common misconceptions about the two-
fold term ‘family mediation’; and some areas of vagueness and overlap involving the

connotations of both of these terms.

Firstly, as Boulle and Nesic (2006: 3) point out, “Mediation is not easy to define. It does not
provide a single analytical model which can be neatly described and distinguished from other

decision-making processes. The drafters of the Uniform Mediation Act in the United States

made the same observation as they encountered problems in defining mediation in a way that
does not also encompass other processes such as early neutral evaluation, fact-finding,

facilitation, and family counselling”. Apart from the use of the term ‘mediation’ as described

above, 1t also encompasses, and 1s encompassed by, a number of other terms such as ‘conflict

resolution’, ‘arbitration’, ‘conciliation’, ‘interpretation’ and ‘negotiation’.

Secondly, the wide range of activities which may be described as ‘mediation’ has been
approached from a number of linguistic perspectives. For example, Kila (1995) has assessed
training programmes for community relations officers in Papua New Guinea from the broad

perspective of communicative competence. Smith (1996) has utilised a number of



perspectives, including conversation analysis, discourse analysis and speech act theory to
analyse community justice mediation in Australia. Creese (2003) has examined, from a

bilingual and stylistic perspective, the mediation of allegations of racism in a school setting.

Szmania (2005) has examined victim/offender reparation within the framework of discourse

analysis.

Thirdly, there 1s research into language behaviours which are considered central to eltective

mediation practice, for example ‘neutralism’, but from un-related interactional settings. (The
precise definition of neutralism is a moot point which is addressed specifically in Chapter 2.)

The UK College of Family Mediators’ Code of Practice (2000) stipulates that “Mediators

must at all times remain neutral as to the outcome of mediation” (op cit: 2): Greatbatch (1998)
and Clayman (1992) have examined this subject, but in relation to British news Interviews,

whilst Atkinson (1992) has examined neutrality in court proceedings.

And finally, the use of the term ‘family’ in association with ‘mediation’ can cause a great deal
of confusion both for potential clients and academic researchers. The term will often generate,

both via electronic research methods and in discussion with other researchers, reference to

therapeutic interventions such as family counselling, family therapy, child therapy and child

counselling. The term ‘divorce mediation’ is more descriptive of the discrete service which is

offered by North Wales Family Mediation Service, and many other services affiliated to the
UK College of Family Mediators in the UK. This term, however, is also misleading in that it

conveys the impression that the service is only offered to married couples.

The confusion surrounding the term ‘family mediation’ is exacerbated in a number of ways.
For example, the ‘Relate’ website (2007) describes itself as the “UK’s largest provider of

relationship counselling and sex therapy’” and then goes on to include mediation in its list of

services, without specitying that this 1s in relation to divorce only. Similarly, the website for
the UK Institute of Family Therapy (2007) which describes itself as the “largest family

therapy organisation in the UK” lists “issues relating to divorce and separation” as part of its

services. Its practitioners, however, are described as “therapists” who are “either UKCP [UK

Council for Psychotherapy] registered or in the case of Clinical Associates are in the final part

of their advanced training in Family and Systemic Psychotherapy” These are qualifications

which no ‘mere’ family mediator needs.



The point I wish to make is that the term ‘mediation’ has many interpretations, as does the
two-fold term ‘family mediation’. In such a broad scenario, the focus of this research is

narrow and, therefore, not easily compared. Nevertheless, I aim to demonstrate, in later

chapters of this thesis, that the concepts used to analyse the interactions between family
mediators and their clients have wide applicability. A more detailed description of the
Interactional setting of the family mediation studied in this research is provided in a later

section of this chapter, and is elaborated in Chapter 3: at this stage [ would simply make the

broad point that family mediation refers to a setting in which married or unmarried couples,
who have decided to separate, seek a forum in which to discuss issues relating to children,

property and finance. The following sections of this chapter also provide a brief introduction
to the linguistic concepts and research upon which I have drawn in conducting my own

research.

A final poimnt which I wish to make is that this research has also drawn on my own experience

as a qualitied and practising family mediator, with various services in England and Wales,

over the last twelve years.

2) Theoretical Background: Discourse Roles

Many of the ideas in this thesis have been developed in discussion with Professor Jenny

Thomas, School of Linguistics and English Language, University of Wales, Bangor in
relation to her earlier research and publications (1986, 1990 and 1995). They are also based
on her previous (2004) and current (2006) lectures on pragmatics at the University, and

elsewhere, for example New Zealand, specifically in relation to discourse roles and complex

1llocutionary acts. There is a publication planned by Professor Thomas.

The broad aetiology of Thomas’ ideas in relation to discourse roles and complex illocutionary

acts begins with some of the ideas of Goffman (1979), but specifically as these were

developed by Levinson (1988).

In relation to Goffman’s 1deas, Levinson (op cit: 161) makes the observation that ‘“his
contributions to linguistic thinking are perhaps much less obvious than his contributions to

other social sciences”. He also points out (op cit: 161) that “another reason for the apparent

lack of impact on linguistics 1s simply that the full force of his 1deas has yet to make itselt



properly felt”. Levinson (op cit: 162) moves on to state that he aims to “underline Goffman’s

particular contributions to linguistics” by taking up “some suggestions that he made under the

rubric of footing” (italics in original).

Goftman’s notion of “footing” (1979:137) basically encapsulates the notion that those present

In an interaction occupy differing ‘discourse roles’ (as opposed to social roles), or categories

of participation. Significantly, he moved beyond the dyad of speaker and hearer in his

analysis and pointed out that the status of interactional participants i1s constantly changing.
Gottman (op cit: 133) further points out that “The relation(s) among speaker, addressed

recipient and unaddressed recipient(s) are complicated, significant, and not much explored”.

Levinson (op cit: 163) uses the term “participant status” instead of ‘footing’ and states that
this notion “might be of central interest to linguistics and other disciplines concerned with

communication”. At this point I would point out that family mediation is centrally concerned
with communication, yet little reference to linguistic research is made in mediation training or

theory.

Gottman (1979: 144-145) identified three categories of the producer/speaker role, namely

‘animator’, “author’ and ‘principal’. He described the speaker role as “the talking machine, a
body engaged in acoustic activity, or, if you will, an individual active in the role of utterance

production”. The ‘author’ role i1s delineated as “someone who has selected the sentiments that

arc being expressed and the words in which they are encoded”, whilst the ‘principal’ role is
“someone whose position is established by the words that are spoken, someone whose beliefs

have been told, someone who is committed to what the words say”. Goffman distinguished

these categories on the basis of the responsibility for, or ownership of, the message being
conveyed, by the person who 1s actually uttering it. In relation to the hearer discourse role,

Gotfman outlined four categories. He described the “addressed recipient” role as being

occupied by “the one to whom the speaker addresses his visual attention and to whom,
incidentally, he expects to turn over his speaking role” (op cit: 132-133). The other three
hearer roles relate to situations in which other people are in visual or audible range of the

communication which is taking place. Goffman describes these people as “’bystanders’ ... In

some circumstances they can temporarily follow the talk, or catch bits and pieces of it, all
without much effort or intent, becoming, thus, overhearers. In other circumstances they may

surreptitiously exploit the accessibility they find they have, thus qualifying as eavesdroppers”



(op cit: 132). Central to these distinctions was Goffman’s notion of the status of any hearers

present 1n terms of their ‘official’ or ‘ratified’ participation.

A further, and highly significant point to make in relation to Goffman’s 1deas, is that he drew
attention to the social elements which are often present 1n utterances, in addition to their
communicative function at the level of propositional content. Levinson (1988) developed

these categories of participation, utilising a matrix of elements and a plus or minus system of

delineation which, as he describes it, “employ the rich classificatory potential of matrices of
polythetic defining characteristics — [ borrow the ‘technology’ unadulterated from phonology”

(op cit: 171). The resultant, somewhat complex table, (op cit: 172-173) contains seven

‘participant producer roles’, namely author, ghostee, spokesman, relayer, deviser, sponsor and
ghostor, and three ‘non-participant producer roles’, namely ultimate source, principal and

formulator. In relation to ‘participant reception roles’ he outlines four categories of participant

roles, namely interlocutor, indirect target, intermediary and audience, and three categories of
‘non-participant recipient roles’, namely overhearer, targeted overhearer and ultimate

destination. Thus, according to Levinson, there are a potential seventeen participant roles in

an interaction.

I share the view of Thomas (personal communication) that the number of roles identified by

Levinson are too numerous and overly complicated. This perhaps stems from an attempt to

produce a ‘definitive’ list of discrete categories.which seeks to “obtain the best heuristics for
putting together a set of potentially universal distinctions — distinctions that may show up in

the use of one language, but in the structure of another” (Levinson 1988: 165, italics in

original). Thomas (2004a) has, therefore, refined these categories of participant status and

uses, as does this thesis, the term ‘discourse roles’. She distinguishes five categories of

speaker/producer roles “on the basis of differing degrees of responsibility for the message

being transmitted” (op cit: 2), namely those of speaker, spokesperson, reporter, author and
mouthpiece. In relation to hearer/recipient roles she distinguishes four categories, namely

those of addressee, auditor (including audience), bystander and eavesdropper/overhearer

(2004b). A fuller description of these roles 1s provided in Chapter 4.

I would note at this stage that central to Thomas’ classifications are the concepts of

‘prototypes’ and ‘fuzziness’. In essence these terms draw on the cognitive and semantic work

of, for example, Black (1949), Labov (1973) and Lakoff (1987) and draw attention to the



notion that semantic and cognitive categories of classification are not necessarily clear cut.

Whilst there may be prototypical members of a category which are clearly and easily

recognised and allocated, there are also ‘members’ for which this 1s not the case. The reason

for uncertainty stems from the idea that the boundaries between categories may be blurred,

and form a sort of transitional continuum in which category membership can merge and

overlap.

Lo return to the concepts of footing, participant status, discourse roles, 1t 1s the notion of
prototypical examples of category membership, in addition to the idea of blurred category

boundaries, which draw me to Thomas’ (2004 and 2006) analysis of discourse roles. From the

preceding discussion it will be clear that the precise number and categorisation of discourse

roles in an interaction, which the broad categories of speaker/producer and hearer/recipient

encompass, 18 a matter of theoretical and conceptual debate. I believe that this stems, in part,

from attempts to delineate separate categories which, in reality, do not always exist so
discretely. There is an understandable tension between avoiding an over-proliferation of

categories on the one hand, and an over-simplification on the other. I believe that Thomas’

approach not only represents ‘the middle ground’ but, significantly, captures much of the

fluidity of verbal interaction and its recurrent uncertainties. She does this in a way which is

comprehensive without being overly prescriptive, and in a way which can be helpfully applied

to ‘real’ data. Her terminology also has echoes in the words used by ‘ordinary’ participants in

an 1teraction, be this institutional or mundane in nature.

There 1s no doubt that Thomas’ (2004 and 2006) ideas are innovative and far-reaching. This

research has, nevertheless, 1dentified an additional speaker/producer role to those outlined by
Thomas, which is examined in detail in Chapter 5. Clearly, in view of what has been said so

far, I hope to demonstrate that its identification 1s not a superfluous addition to Thomas’

existing framework of utterance analysis which icorporates not only discourse roles, but also

multiple utterance meanings, the details of which are discussed 1n the next section.

3) Theoretical Background: Complex Illocutionary Acts

The development of Thomas’ (2004c) ideas on this topic, as with her i1deas 1n relation to

discourse roles, builds on the work of Levinson (1981), but this time 1n relation to the theory

of speech acts first put forward by Austin (1962). Thomas (op cit: 1) states that “In a most



challenging article, Levinson (1981) indicated some of the shortcomings of conventional
speech act theory. Since the publication of this article, astonishingly little attempt has been

made to confront the problems Levinson raises” Thomas has addressed some of the issues

which Levinson raises, and demonstrates how pragmatic theory can be developed to more
fully account for the subtleties of naturally occurring speech. She outlines “a more systematic
and comprehensive description of the complex nature of illocutionary acts than has so far

been available” (op cit: 1) with the aim of making the insights from pragmatics more

accessible to other areas of linguistics and related disciplines.

This research aims to address many of the issues raised in the above quotation. Thomas (1986

and 2004c) 1dentifies a number of complex illocutionary acts, two of which are the focus of
this thesis, namely ‘bivalent’ and ‘multi-targeted multivalent’ speech acts. These concepts

will be described 1n detail in Chapter 6, but in essence relate to the idea that an utterance can

have more than one meaning, for one or more hearers in an interaction. Thomas asserts that
her development of the detailed analysis of multiple meanings, that is utterances with multiple

1llocutionary force has “not hitherto been described even within pragmatics” (op cit: 1).

Thomas (2004c: 1) also asserts that “the problem of assigning force to utterances is more
complicated even than previous work in pragmatics has suggested, probably because

pragmaticists, as discourse analysts rightly point out, have tended to deal in isolated

utterances and/or contrtved or cleaned-up data”. My research directly addresses these issues.

The data are ‘real’ and unedited. They are examined with reference to their cultural and social

contexts, as well as their location in a sequence of utterance exchange.

4) Theoretical Background: Politeness

The analysis of the data draws primarily on the i1deas outlined by Brown and Levinson (1978).
In this comprehensive and erudite publication, they sought to describe, analyse and categorise
the myriad manifestations of politeness as it 1s verbally conveyed in interactions. They

analysed interactions in many cultural settings, seeking universals 1n the politeness behaviours

of interactants. This thesis has no comment to make on that point, although I would note that
there is research potential in the comparison of the findings from this research 1n relation to

family mediation, where it exists, in other countries and cultures. I do, however, draw heavily

on a number of their ideas. The metaphorical use of the noun ‘face’ 1s widely understood in



many cultures: as Brown and Levinson (1987 [1978]): 13) point out “notions of face naturally

link up to some of the most fundamental cultural ideas about the nature of the social persona,

honour and virtue, shame and redemption and thus to religious concepts”. In conjunction with

their notion of ‘face’ Brown and Levinson (op cit: 13) outline two forms of “face wants™: “the

desire to be unimpeded in one’s actions (negative face), and the desire (in some respects) to

be approved of (positive face)”.

Brown and Levinson also outline a number of language behaviours, and their levels of

directness, which are aimed at challenging, maintaining or reinforcing the face of either the

speaker or hearer in an interaction (op cit: 102, 131 and 214). I find the ‘super’ and ‘sub’

strategies described to be immensely helpful and, therefore, make regular reference to them.

The thesis also builds on the revised edition of their work (Brown and Levinson, 1987) in

which a new introduction takes note of the potential influence of third party presence to an
interaction and acknowledges it as one of a number of factors “which we now know to have
much more profound effects on verbal interaction than we had thought” (op cit: 12). This idea

will be developed further in the thesis, especially in view of the fact that mediation always

entails the presence of a third party.

5) Theoretical Background: Power

This 1s a more disparate area of linguistic study in that there is no single, coherent theoretical

framework which explicates the phenomenon as it i1s enacted in verbal interactions. It is a

huge subject area primarily because power “is present to a degree in all relationships, at least
some of the time” (Thomas, 1995: 126). There 1s, therefore, a great deal of research, from a

number of linguistic and non-linguistic disciplines, into various facets of power. Indeed, the

subject in relation to mediation could easily constitute a thesis in itself, and from any one of a

number of perspectives such as psychology, sociology, social psychology or sociolinguistics.

This research, however, confines itself to a study of the pragmatics of family mediation and

draws on research in this area of linguistics as well as, somewhat selectively, related linguistic
research and publications, for example Fairclough (2001), Holmes and Stubbe (2003) and

Spencer-Oatey (1992). In relation to the latter author, and also with reference to Thomas



(1995), I make use of the specific concepts of ‘legitimate’, ‘referent’, ‘expert’, ‘reward’ and

‘coercive’ power.

The notion of power is of particular interest in the setting of family mediation. Unlike some

other formal interactional settings such as, for example, news interviews, employer/employee

or doctor/patient settings, or interactions which take place in police interviews or the courts,

the balance of power in mediation is much more attenuated and negotiable. In family
mediation the power is, in theory, shared. A ‘classic’ text on family mediation defines this

power sharing thus: “The outcome is the responsibility of the parties” and “The mediator is

responsible for the process” (Haynes and Haynes, 1989: 3, italics in original). As will be

shown 1n the analyses of the data this notion appears to be far too simplistic, although it is a
central tenet of family mediation. The exercise of mediator ‘power’ is further complicated by

the need, as outlined in “The Code of practice for family mediators’ for practitioners to “‘at all

times remain neutral as to the outcome of mediation” and to “at all times remain impartial as
between the participants” (UK College of Family Mediators, 2000: 2). In addition, mediators
are required to “conduct the process in such a way as to redress, as far as possible, any

imbalance in power between the participants” (op cit: 3). This does, of course, raise the issue

of how a practitioner is to recognise and assess ‘power imbalances’, before they even go on to

try and ‘redress’ them.

6) Theoretical Background: Related

Whilst this thesis examines the specific interactional setting of family mediation through a

particular pragmatic lens, it nevertheless draws on linguistic research from a variety of
perspectives and into a variety of interactional settings. The potential uses of language are

incredibly complex and far from fully understood or described: thus 1t 1s evident that there are

insights to be gained from, and thoughts provoked by, a consideration of others’ ettorts to

unravel some of the factors involved in interaction.

Related research includes a variety of settings, from the ‘institutional’ to the personal; a range

of language motivations, from the exercise of power, through neutralism, to the sharing or

relinquishment of power; it also includes a variety of linguistic perspectives, such as

conversation analysis, sociolinguistics and discourse analysis.



On an “institutional’ interactional level, and from the theoretical perspective of conversation

analysis, the work of, for example, Heritage and Greatbatch (1991), Clayman (1992), and

Greatbatch (1992), in relation to the setting of news interviews, offers Insights into the way

news interviewers ‘manage’ the language behaviours of other interactants. As Clayman (op
cit: 163) points out “In the course of talking interactants encounter a variety of assessable
matters, matters about which they may express a viewpoint, interpretation, or perspective ...

There 1s one setting in which expressive caution is practiced [sic] with extraordinary

consistency: the television news interview”. Such ‘expressive caution’ of viewpoints and

perspectives 1s an essential component of the mediator’s task.

There 1s also relevant research into interactional settings which are more formally hierarchical
in nature. For example, Coulthard (1994) has examined the ‘legalese’ of court-room settings

from the perspective of forensic linguistics; Shuy (1998) has adopted an empirical approach

to his study of the language of criminal confessions and police interrogations; and from the
perspectives of ethnomethodology and conversation analysis, Greatbatch and Dingwall (1999)
have researched the discourse which takes place in medical and management settings. Such
settings are of interest because they stand in contrast to the less clearly defined elements of

power which take place in mediation.

On a more personal level of interaction, and adopting a sociolinguistic analysis, the work of,

tor example, Goodwin and Goodwin (1990) and Vuchinich (1990) in relation to conversations

between children and conflict talk in family conversations respectively, provide points for

comparison and contrast. Parties who attend mediation are, by virtue of the fact that they wish

to have a third party present to ‘guide’ their discussions, often 1n high levels of conflict: this
conflict usually manifests itself in an extremely personal and intimate manner, as opposed to,

say, the constrained language manifestations of contlict in more formal settings, and will

often draw on conflicts taking place in the immediate and wider family. Furthermore,
Goodwin and Goodwin (op cit: 86) make a number of points which touch on some of the
main themes of this thesis, for example the way in which a participant can “build a single
utterance that simultanecously constructs two different types of action to two different

recipients” and the “interactive constitution of hierarchy”.

There is also specific research into interactional settings which entail some form of third party

intervention. For example, Maley (1995), from the perspectives of pragmatics and
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conversation analysis, has addressed the issue of third party

whilst Aakhus (2003) has posited a pragma-

discourse in conflict resolution,

dialectical theory of argumentation, specifically

1n relation to dispute mediators and impasse. And finally, Greatbatch and Dingwall (1998 and

1999), have adopted a conversation analytic approach to their study of 1identity and
professional neutralism in family mediation. Greatbatch and Dingwall (1999: 271) raise
important questions in relation to the latter topic: “To what extent are mediators’ actions
shaped by social values which favour some outcomes rather than others? Are potential
sources of bias built into the mediation process itself? Do these factors tatally undermine the

principles of mediation, or can mediators adjust their intervention to take account of them?”’.

These are 1ssues which will be examined in some detail in this thesis.

7) Theoretical Background: Family Mediation

The first point to be made is that, as far as I am aware, there is no single theory of family
mediation, either in the UK or elsewhere in the world. As mentioned earlier, a classic text for
UK mediators 1s that of Haynes and Haynes (1989), an American work. At the time of their

publication, Haynes and Haynes pointed out that “there are theories about conflict and

negotiations, but there is still no coherent theory about the management of other people’s
negotiations. At this stage, mediation is still an art” (op cit: 25). Towards the end of the

following decade, Parkinson (1997: 94), a UK author, posed the question “Family mediation —

science or art?” and concluded that “Family mediation is both a science and an art” (op cit:
96). In a more recent American publication by Folberg, Milne and Salem (2004: ix) the

authors claim that “The chapters prepared for this new book are collectively the state of the

art in family mediation”. They nevertheless go on to make the point that “As the divorce
mediation field has evolved, so too have various models or styles of practice ... These

different approaches — including facilitative, transformative, evaluative, therapeutic, narrative,

and other hybrids — are all referred to as mediation” (op cit: 13, italics 1n original).

I would describe the model used in North Wales Family Mediation as primarily facilitative in

its aims although other elements tend to ‘creep in’. This 1s largely because of the power-

sharing, collaborative nature of the process and the professional background of many
mediators. For example, a mediator may consciously decide to facilitate a little “therapy time’

if there appears to be a need for it and there is the potential for productive dialogue as a

consequence. Such ‘considered digressions’ on the part of a mediator highlight the distinction
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between Hymes’ (1962) notion of a ‘speech event’ with that of Levinson’s (1979) ‘activity

type'. As Thomas (1995: 189) states, “Put very simply, Hymes sees context as constraining
the way the individual speaks: Levinson sees the individual’s use of language as shaping the

‘event™”. Theoretical considerations aside, simply by virtue of breaking free from a cycle of

allegation and counter-allegation, a couple’s relationship may be transformed from one of

opponents locked 1n a battle of wills, to collaborators in a problem-solving task.

What 1s of interest for this thesis is that in such significant texts on family mediation theory

and practice, little emphasis is given to the findings from linguistic research. So, for example,

from a social and behavioural science perspective, Haynes and Haynes (1989: xii-xiii), state

that they “draw on a variety of disciplines to explain what the mediator does ... Social
psychology has made a major contribution to our understanding of mediation practice ... We

also draw from political science and sociology, particularly from the ideas found in the

general theory of symbolic interaction. Of course the basic systems theory of family therapy
1s evident ... Part of the actual negotiation strategies comes from Haynes’s experience as a
labor-management negotiator”. Parkinson (1997: xvii) situates her publication as one “in a

series of practical guides for lawyers [although] it is intended for anyone interested in family

mediation” and acknowledges that “Although mediation is developing as a discipline in its
own right, much of the theory on which it depends comes from other disciplines” (op cit: 88).

In a section of her book (op cit: 88-94), entitled “Theoretical frameworks applicable in family

mediation”, Parkinson refers to the relevance of attachment and loss theory, systems theory,
chaos theory and 1deas about the management of change. And whilst she devotes a whole, and

very helpful, chapter to “Language and Communication Skills” (op cit: 97-124) very little

mention 1s made of specific linguistic research.

Similarly, Folberg, Milne and Salem (2004) make reterence to many areas ot theoretical

discipline, for example the social and behavioural sciences, psychology, mental health, social
work and the law, but again little prominence is given to the field of linguistics. I believe it 1s
significant that in a list of thirty one contributors to their work (op cit: vii-vin) there 1s not one

linguist. All of their contributors, eminent though they are, are based in specialist family

mediation centres or university departments and institutes of higher learning associated with
law, psychology, social work, family health, psychiatry and sociology. The editors themselves

(op cit: v-vi) have backgrounds in law, the courts and mediation.

12



8) Aims of the Research

As has been mentioned earlier in this chapter, the aims of this research fall into the two main

areas of the development of linguistic theory, and the application of linguistic theory to the

practice of family mediation.

In relation to linguistic theory, the thesis will analyse and assess the relevance of concepts

about, and research into, power and politeness, and their usefulness in describing what is

happening in mediation sessions on the part of both mediators and their clients I believe that

power and politeness, as they are manifested by mediators and clients in the setting of family

mediation, are of particular interest in terms of their complexity and interrelation. This is
because family mediation is not a clearly hierarchical interactional setting, 1n contrast to, say,

doctor and patient interactions or courtroom exchanges. As such, mediation provides a
particularly challenging, and therefore illuminating, arena for the study of the language

choices which are made by the participants.

Whilst mediation 1s an inherently polite enterprise on the part of the mediator, in the sense

that she/he pays particular attention to the face needs of the clients, this will often not be the
case between the clients themselves. In addition, the existence and expression of power

between the clients can be overt or more subtle: it may be a shifting product of the upheaval

of separation, or a more entrenched factor in the historical relationship of the couple. And
then there are the multi-faceted challenges presented by the power-sharing ethos of mediation

which can range from a couple’s joint avoidance of any decision making to a situation in

which one party seeks to dominate the process and impose their wishes without regard for the
other party, or indeed the children involved. The complex dynamics of power and politeness

are language behaviours which are shared by other activity types, yet are also distinctive: this

will be explored in detail in the thesis.

The ideas and analyses put forward in this thesis build specifically on the concepts which

Thomas first outlined in 1986, and subsequently developed (2004 and 2006), 1n relation to

complex illocutionary acts and discourse roles, which in turn build on other research 1n the
field of pragmatics and related areas of study, especially that of Goffman (1981) and

Levinson (1981 and 1988). I aim, therefore, to contribute to the development of pragmatics on

a conceptual and theoretical level.

13



In general to the above point, because the research is based wholly on an extensive body of

‘real life” and current data, it will be a useful addition to the growing literature on the

description and analysis of language as it is actually used, for example the work-place data
which has been collected for over a decade at the University of Wellington, New Zealand

(www.vuw.ac.nz/lals/lwp, 2007). Chapter 11 specifically considers the ideas outlined in this

thesis 1n relation to the linguistic research undertaken in related areas.

The second main aim of the research is to demonstrate the applicability of linguistic theory to

the practice of family mediation. This is, perhaps, an obvious concomitant of a pragmaticist’s

interest in language as it is actually used. The author firmly believes that insights from
linguistics are of immense use in helping to understand what mediators do when they are

talking to clients, and how and why they do it. Such insights also offer an understanding of

what 1t 1s that clients are doing when they choose to express themselves in one way, rather

than another.

It 1s hoped that this, in turn, will prompt the inclusion and consideration of linguistic ideas in

future textbooks on the theory and practice of family mediation. It has already been noted that
family mediation is a developing profession which draws on frameworks and research from

many disciplines, but very little, or no mention, is made of linguistic findings. And yet this is

a profession which 1s entirely about communication, or as Roberts (1997: 6) puts it, “In very
simple terms ... mediation is about getting the parties to talk to one another again”. As a

practising mediator, and a linguist, I believe that this 1s a regrettable omission and that it is

now time for mediation, as a profession, to move on from its theoretically rather vague and
woolly 1deas about the language of mediation to a more robust and specific conceptualisation

of the significance of word choice by both mediators and their clients.

A final, and related aim on the level of application, 1s that the findings of this research will
provide the basis for training for family mediators in relation to their use of language. I intend

to devise a training programme for the mediators of the North Wales Service based on my

findings. I aim to enable mediators to develop a deeper understanding of how the language

they use enacts mediation techniques and helps them to meet the professional ethics outlined

In their code of practice.
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9) Summary

There 1s no doubt that the practice of family mediation encompasses a number of

phenomena which have been discussed in the linguistic literature, and in a variety of

interactional settings, for example neutralism, the nature, expression and management of

conflict, the nature and use of discourse roles, the nature and use of illocution, and the

nature and expression of power and politeness. Mediation thus shares elements with many

other areas of language activity.

On the other hand, family mediators in the UK adhere to a particular code of practice and

specific protessional techniques which, in theory, guide their use of language. Many of the
techniques implicitly acknowledge the potential language behaviours of clients.

Mediators are charged with using their language, often simultaneously, to accomplish
multiple tasks: this is indicated in a central tenet of mediation, namely that ‘mediators
manage the process and clients manage the outcome’. There is considerable tension n

managing these multiple and complex demands and this 1s evident in the language

behaviours of mediators.

The research aims to analyse these multi-layered phenomena as fully as possible. It 1s
acknowledged, however, that any analysis cannot completely capture the linguistic
phenomena which unfold during interactions which are so complex. Chapter 2 provides a

brief overview of the main findings of the research, and an outline of the chapters which

follow.

15




1) Introduction

A fundamental tenet of this research is that the language studied is of interest because it

reveals both choice and motivation. The two, of course, go hand in hand. Motivation cannot
- occur without choice: it is because choice exists in the words which are verbalised, that it is

possible to infer motivation. Leech (1983: 36) captures the joint nature of this phenomenon

when he describes it as one of “PROBLEM-SOLVING both from s’s and from h’s point of

view” with the speaker planning to bring about a desired result whilst, for the hearer “the
problem 1s an interpretative one: ‘Given that s has said U, what is the most likely reason for
s’s saying U?’” (capitals and italics in original). A second fundamental tenet is that words, 1n
and of themselves, do not always encapsulate the full meaning of an utterance: this can only

occur 1n context. As Thomas (1995: 208) observes, “in producing an utterance a speaker takes

account of the social, psychological and cognitive limitations of the hearer; while the hearer,

In interpreting an utterance, necessarily takes account of the social constraints leading a
speaker to formulate the utterance in a particular way. The process of making meaning is a

joint accomplishment between speaker and hearer”.

There can be no doubt that attempts to classify, explain and theorise about complex language

behaviours, which are intuitively used by interactants, are an enormous challenge. I am not

convinced that a comprehensive deconstruction 1s ultimately possible, in any meaningful
sense. As Goffman (1981) pointed out, there 1s something “circuitous”, “fleeting” and
“swirling” about language in use. This 1s so very evident in the language behaviours of

mediators and their clients, where there are often many, and conflicting, motivations present,

and where the most blatant and most subtle uses of language are verbalised. Nevertheless, I
believe that the magic, the rich tapestry of intuitive language use can be conceptualised and

analysed to an extent which is insightful and practically useful, whilst making no claim to

capture the full mystery of the power of words.

Before moving on to an outline of the main findings of this research, I wish to draw attention

to some difficulties with the use of the terms ‘neutral’ and ‘impartial’. That these are qualities
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which go to the heart of mediation is evidenced in the UK College of Family Mediators’ (date
unspecified: 1) ‘Policy on Conflicts of Interest and Similar Conflicts’: “Impartiality, even-
handedness and the mediator’s neutrality to the outcome of the mediation are essential
components of mediation”. Whilst the terms themselves have distinct meanings, it 1S my
experience that they are often used in tandem, as though the enactment of one automatically
entails the enactment of the other. This is clearly not the case: it is perfectly possible to be
impartial without being neutral, and vice versa. For example, 1f a mediator decides to allow a
hittle “therapeutic air time’ to a client who appears to need it. they may be compromising their
impartiality yet still remain unbiased as to the ultimate outcome of the session. On the other

hand, as will be seen in a transcript from a session with Derek and Catherine in Chapter 5, a

mediator may steer the discussions towards an outcome which they prefer, in this particular
case avoiding emotional harm to the children, whilst maintaining a balanced approached to

both clients. And yet little emphasis is given to this in the mediation literature to which I have

already referred.

At this point I would acknowledge that the two terms are closely related. Thus the Concise

Oxford English Dictionary (2002) defines the adjective ‘impartial’ as “treating all rivals or
disputants equally” (op cit: 711) whilst the adjective ‘neutral’ is defined as “impartial ...

unbiased ...having no strongly marked characteristics” (op cit: 959). For the purposes of

clarity I refer to mediator behaviours which relate to the treatment of clients as impartial, and

those which relate to the expression of views as neutral. The UK College of Family Mediators
draws a similar distinction between a mediator’s impartiality with regards to the process of

mediation, and their neutrality in relation to the outcome of that process.

The situation 1s further confused by the apparently inter-changeable use of the two terms
adopted by some authors and researchers. For example, McCrory (1981: 56) cited in Roberts

(1997:7) states that “The process of mediation has four fundamental and universal

characteristics”, which comprise impartiality, voluntariness, confidentiality and procedural

flexibility. What is missing in this list is neutrality. As this 1s also a fundamental characteristic

of mediation I can only assume that McCrory, and Roberts, are conflating this notion with

that of impartiality. Similarly, Greatbatch and Dingwall (1999) seem to use the terms as inter-
changeable equivalents, exemplified in their statement (op cit: 273) that “Both mediators and

disputants display an orientation to the notion of mediator impartiality during discussions of

issues about which the disputants disagree. The mediators do this by (1) refraining from the
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direct expression of opinions on their own or their employers’ behalf, and (2) refraining from

overt affiliation with, or disaffiliation from, those expressed by

disputants”. The linguistic

behaviours described in points one and two of this extract have more to do with neutralism,

than impartiality.

2)

b)

d)

Summary of Findings

Mediators make strategic use of discourse roles in relation to maintaining neutrality,
and 1mpartiality, in their work with clients. Whilst this use is routine, as will be seen

in the data, it is not a phenomenon which is explicitly recognised, in practice or

theory, as a strategic linguistic tool for verbally enacting two of the fundamental

components of professional mediation.

There 1s also strategic use of discourse roles by clients to achieve a number of ends.
These typically relate, for example, to what Haynes and Charlesworth (1996: 9)
describe as clients “who have thought a great deal about how to convince [the

mediator] that they are right and the others are wrong” and who often have “quite

different versions of the nature and history of the dispute”.

Building on previous ideas discussed in the literature, for example Austin (1975) and

Levinson (1997), Thomas has proposed a framework for utterance analysis in relation
to levels of meaning. This comprises five levels, namely utterance meaning, pragmatic

force, interpersonal meaning, perlocutionary intent and discoursal intent. It 1s my view

that this framework 1s a powerful analytic tool for separating out the main elements 1n

many of the particularly complex interactions which occur within the data.

[ would also point out that, from my experience in the fields of probation and social
work, that such ‘woolliness’ about the specifics of language use 1s by no means

uncommon. For example, there are expectations in both of the latter professional fields

that practitioners will ‘respect’ and ‘challenge’ the individuals with whom they work,

but little idea as how to linguistically enact such 1deals.

In relation to the number of meaning levels mentioned above, and again developing

ideas put forward by previous researchers and theorists (for example Austin (1975),
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g)

h)

)

Goffman (1981) and Levinson (1981), Thomas posits a system of classifying

utterances according to their complexity. This research does not address her categories
of ‘preparatory’ and ‘conditional’ illocutionary acts. It does explore her categories of
bivalent and multi-targeted multivalent illocutionary acts. The research demonstrates
that the latter two conceptual categories are applicable to, and descriptive of, many of
the language behaviours of mediators and their clients. They also have explanatory

power with regard to the classification of, and motivation tfor, the choice of words

made by all participants in mediation sessions.

On the basis of this research, and Thomas’ ideas, I have developed a schematic model

of dynamic, multi-layered interaction which will be discussed in Chapter 7.

Thomas’ CIAs are useful in revealing a phenomenon which she terms “cumulative

pragmatic force” (Thomas 2006). This concept highlights the importance of context in
ascribing meaning to individual utterances and also captures some of the dynamics

between clients, and between clients and mediators.

As mentioned earlier, the application of the CIAs of bivalence and multi-targeted
multivalence (MTMYVs) to these data has resulted in the identification of a new

and distinct producer discourse role, that of ‘Reflecter’.

Many mediation techniques can be categorised in terms of Brown and Levinson’s

(1987) positive and negative politeness strategies. The specitic utterances which enact

these techniques may not necessarily be ‘polite’, that i1s indirect, but their motivations

are. The thesis aims to make clear how this happens.

In relation to the above point, however, there are frequent instances of language

behaviours on the part of mediators which may be more accurately described as
politeness on behalf of clients, rather than directly between speaker/producer and

hearer/recipient. I have termed these behaviours as ‘politeness by proxy” and would

argue that they are an example of the effect of third parties which, again as mentioned

previously, Brown and Levinson themselves acknowledged as an oversight in their

original work.
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3) Outline of Remaining Chapters

Chapter 3 begins with an overview of family mediation in the United Kingdom. Salient
points from the UK College of Family Mediators’ Code of Practice (2000) will be discussed
in relation to the constraints which this places on the language behaviours of mediators in
their etforts to practise in a professional manner. There is a brief discussion of the ways in

which mediator behaviours, and their aims, differ from the alternative forms of dispute

resolution which are available to separating and divorcing couples in the UK. The following
section of the chapter introduces the main techniques of mediation, as outlined by the

portfolio requirements of the UK College of F amily Mediators (2005): there are

approximately twenty-two in total. There will be frequent reference to these techniques

throughout the thesis and they are, therefore, listed in full.

Section four discusses the legal framework within which family mediation in the United
Kingdom takes place, and draws attention to specific details from two of the most important

pieces of legislation, the Family Law Act (1996) and the Children Act (1989). This is

followed by a section which describes the process by which potential clients arrive at North

Wales Family Mediation Service and the methods of assessment for suitability which are
employed. I also provide information on the varied nature of the relationships between parties

who attend mediation and a discussion of the typical issues which they bring for resolution.

Section six of Chapter 3 provides details about my professional qualifications and experience,
and similar details about the other mediators who took part in the recording of the data. There

1s a description of the location and physical setting of the sessions and an explanation of the

method of obtaining client consent for recording. The section then moves on to outline
various details of the data such as the number of clients/cases involved, hours recorded and

whether sessions were sole or co-worked. Technical information regarding the methods of

recording, editing and transcribing of the data are also provided.

The detailed analysis of mediator language begins in Chapter 4. The specific topic addressed
in this chapter is that of discourse roles. In the first section, the theoretical background to this

concept is outlined. In sections two and three Thomas’ (2004 and 2006) proposals regarding

producer/speaker and recipient/hearer roles are described 1n full.
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Sections four to seven of Chapter 4 each examine a specific producer discourse role, in

addition to the various hearer/recipient roles, utilising transcripts from the data. I also provide

a briet background to each particular transcript and an explanation of any anonymising

abbreviations used. In section eight I briefly examine some of the issues raised in relation to

power and politeness, in preparation for the later chapter which is dedicated solely to a

discussion of these topics. The final section comprises a brief summary in which mention is

made of the apparent need for an additional producer discourse role.

Chapter S focuses on this proposed additional role, which has been termed the ‘Reflecter’

role. The reason for the spelling is explained and there is a detailed description of the

characteristics of the role in section two. In section three I examine transcripts from the data
In relation to the role and complex illocutionary acts, whilst section four focuses on a

consideration of examples in relation to mediation techniques and the reflecter discourse role.

Chapter 6 addresses the relationship between the concept of complex illocutionary acts and

what happens linguistically in mediation sessions. It begins with a consideration of the nature

of multiple meanings before moving on, in section two, to outlining the specific complex

1llocutionary acts which are examined in this thesis.

Sections three, four and five discuss examples from the data in relation to increasing levels of

meaning complexity, starting with ambiguity, indirectness and ambivalence, moving on to
bivalence, and culminating in multi-targeted multivalence. Section six of the chapter

continues the theme of a specific consideration of power and politeness, this time 1n relation

to complex illocutionary acts, whilst section seven concludes the chapter and notes that

questions have been raised regarding some of Thomas’ (2004 and 2006) terminology.

In Chapter 7 1 introduce a schematic model of utterance analysis suggested by the nature of

the individual levels of multiple meanings outlined by Thomas (2004, 2006 and m

preparation). Sections two and three outline the origins of the model, its basic format and

highlight salient theoretical ideas which have influenced its development.

In sections four, five and six of the chapter I introduce three ways in which the model can be

elaborated to symbolise complications in illocutionary meaning, namely misunderstanding,

uncertainties and additional meanings for more than one hearer. Examples from the media and
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personal experience are used to demonstrate these ideas, before moving on, in sections seven

and eight, to a consideration of data from mediation sessions. In these sections I utilise the

model to analyse transcripts in relation to bivalence and multi-targeted multivalence

respectively. The concluding section summarises my reasons for devising the model and its

potential strengths and weaknesses.

[n Chapter 8 I move on to specifically discuss the language of mediator techniques. Section

two of the chapter presents and discusses the techniques which family mediators need to

evidence 1f they are to be accredited by the UK College of Family Mediators.

The main part of the chapter comprises sections three and four. In the former I analyse the
applicability of discourse roles in understanding mediator strategies, with examples from the

data. In the latter section I do the same, but in relation to complex illocutionary acts. Section

five summarises the main points made, particularly in terms of mediator neutrality and
impartiality: it also notes the potential links between the findings of this research into family

mediation and other work-place settings in which language is the ‘primary tool of the trade’.

Chapter 9 1s dedicated to a discussion of power and politeness in family mediation. Whilst
these themes are regularly considered throughout the thesis, in my opinion they merit

particular analysis 1n their own right. Indeed, I make the point elsewhere that these themes

could constitute a thesis in themselves.

Section two of the chapter discusses the nature of power and politeness 1n family mediation

before moving on, in section three, to consider some of the ethical questions and dilemmas

which face mediators. As in the previous chapter, there then follows two lengthy sections,

each of which focuses on a particular dimension of mediation interaction. In section four I
analyse the talk of clients in relation to power and politeness, and in section five I concentrate

on these themes in relation to mediator talk.

Section six of the chapter highlights the intricacies of power and politeness 1n mediation,

particularly with regard to the interplay of client/client perceptions and verbal enactments of
these elements, and those of client/mediator interactions. I reiterate the point that, n my
opinion, mediation offers particular insights into language behaviour because it 1s neither

entirely formal, nor informal.
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Chapter 10 moves away from the presentation and analysis of transcripts 1n relation to single

concepts, to a comprehensive analysis of one example. The first two sections introduce the

aims of the chapter, and present a lengthy extract of dialogue and background/contextual

information.

[n section threes and four I present an analysis of the transcript in relation to discourse roles

and complex 1llocutionary acts respectively. In sections five and six I separately examine the

extract 1n relation to the themes of politeness and power respectively. In section seven of the

chapter | present examples of my proposed model of interaction in relation to certain ‘key’

phrases from the overall excerpt. In the final section I argue that there is a need for a more

integrated analytical approach to the phenomena of verbal interaction.

Chapter 11 i1s the penultimate chapter of the thesis and is dedicated to a selective review of
related linguistic literature with the aim of drawing out comparisons and contrasts. After the
introduction, I discuss the topic of neutrality in other settings, for example news interviews,

and 1n section three I examine studies into the nature of conflict talk, for example disciplinary

meetings in hierarchical encounters. In section four I move on to a consideration of research
into the specific area of family mediation. The concluding section of this chapter aims to draw

together the observations made in the preceding sections and make explicit the way 1in which I

believe this research differs from, and contributes to, the existing literature.

In Chapter 12 I provide an overall summary and discuss possible ways forward in terms of

the findings of this research. In section two I review the main aims of my work and consider
its findings in relation to pragmatic theory; the following section follows the same format but

in relation to family mediation. Sections four and five discuss future directions in relation to

each topic. In section six I briefly reiterate the reasons for my interest in language 1n use and

the motivation underlying my decision to embark upon this research.
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AND DETAILS OF THE DATA

1) Introduction

The aim of this chapter 1s to provide a local and national context for the data which will be
analysed 1n subsequent chapters. The conduct of family mediators is influenced by legal and

professional requirements which, together, form a backdrop to the language behaviours of

individual practitioners. As in most modern professions, there is a considerable amount of
bureaucracy and form-filling which takes place from the very first contact with, or by, a

potential client. Against this formal, and somewhat rigid backdrop, there is the requirement

for mediators, and mediation services, to adopt a flexible and sensitive approach to the needs
of clients. Most mediators are motivated by a genuine wish to help couples find a way

through the problems presented by separation and divorce, in a manner which causes the least

possible pain and uncertainty, for themselves and their children.

Section two of this chapter provides an overview of mediation in the UK, whilst section three

looks at the specific mediation techniques which practitioners seek to employ in their

professional interactions with clients. In section four there 1s a consideration of the legal
framework within which UK mediation takes place, and in section five I move on to provide

details about the procedures for assessing client and issue suitability for mediation in the

North Wales Family Mediation Service. In section six there 1s a description of the data which

have been collected and which form the basis of this thesis.

- 2) Overview of Family Mediation in the UK

Roberts (1997: xiii) states that “Since 1988 ... there has been a transformation in the growth

and status of family mediation in the UK. Then innovatory and on the margin of significance

in relation to family dispute resolution, family mediation is now the officially recommended
mainstream approach, embodied in statute, endorsed for public funding for the first time, and

enthusiastically embraced by large numbers of potential practitioners, including many
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solicitors”. The protession continues to evolve on a number of levels, including those of

practice, theory, training and delivery of services.

Part of this evolution was the establishment, in 1996, of the UK College of Family Mediators,

described by Boulle and Nesic (2006: 267) as “an umbrella organisation for family mediation

. . 99 . . . . v
services 1n the UK™. There continue to be separate raining organisations such as National

Family Mediation, the British Association of Lawyer Mediators and Family Mediation

Scotland, many of whom are affiliated to the UK College. In addition to these national levels

of organisation, there are myriad variations at local levels in the composition and aims of
individual services. Some mediation services comprise a small number of full or part-time
mediators, whilst others draw on a larger pool of sessional mediators. The professional

background of mediators also varies, although within a somewhat predictable and limited

range, particularly social work, law, teaching and counselling (Roberts, 1997, Folberg, Milne

and Salem, 2004). Some services offer mediation on children’s issues only, whilst others offer
help with both children’s issues and the financial aspects of divorce and separation. Some
services offer direct consultation with children whilst others do not. The funding of services is

also somewhat heterogeneous and, often, uncertain: each service tends to negotiate its own

‘deal” with potential funders, for example children’s charities such as Barnardo’s or National
Children’s Homes, other localised charitable organisations and contracts with the Legal

Services Commission. Many services are ‘not-for-profit’, whilst others are more commercial

enterprises.

Mediation is but one means of dispute resolution available to couples and 1s most likely to

work with couples who have some willingness to negotiate and compromise. In tfact, Roberts
(1997: 7) goes so far as to state that “Without a modicum of willingness to co-operate,

however reluctant, a mediated solution will not be possible”. Where these motivations are not

present, couples have recourse to lawyers or, ultimately, the family court. Couples come to

mediation through a number of channels: they may contact a service themselves, or be

referred by solicitors or, occasionally, be ordered to attend by the courts. The latter situation

obviously somewhat compromises the ‘voluntariness’ of mediation. In addition, some couples

are motivated to attend mediation solely on the basis of cost, as it 1s a considerably cheaper

alternative to litigation.
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Parkinson (1997: 21) displays, in tabular form, the main differences between the approaches

of legal advisers and those of family mediators. She points out that the duty of lawyers is to

their own clients. A lawyer will see her/his client alone and offer advice and legal information

which are in their client’s interests. They will take action on their client’s behalf, for example

by writing letters and submitting documents to court. Mediators, on the other hand, see both

parties together and “have a responsibility to help both participants, equally and impartially”.

Mediators seek to promote self-management and control of the process ot decision making by

the parties themselves. Mediators do not give advice or take action on behalf of their clients.
Parkinson (op cit: 19) also makes clear that whilst “Mediation 1s often seen as a way of

avolding using lawyers ... Negotiations through lawyers are more appropriate than mediation

In some circumstances and for some clients ... The outcome of mediation and lawyer-led

negotiations may be similar, but the process by which this outcome is reached differs

considerably, even where lawyers take a conciliatory approach” (1talics 1n original). The

circumstances 1n which mediation may not be appropriate are highlighted by Roberts (1997
8) as the lack of “competence” and/or “equality of bargaining power”. Typically this may
relate to, for example, mental health problems on the part of one or both clients, domestic

abuse, acute emotional distress or the sole control of financial assets by one party.

The ‘professionalism’ of mediators 1s based on any one of a number of training routes and

providers, often related to the practitioner’s prior professional background and, if there is to

be accreditation to the UK College of Family Mediators, the compilation of a substantial
porttolio of practical work which must be validated before accreditation and recognition is

possible (Parkinson 1997). Many clients seeking mediation are publicly funded by the Legal

Services Commission. It is a stipulation of that agency, under the terms of its ‘General Family

Mediation Contract (Not for Profit)’ (2004: 16) that only a practitioner who 1s a “”’recognised

mediator” or “mediator” for the purposes of the Funding Code ...” may work with such

clients. The Legal Services Commission outlines the criteria for its recognition of family

mediators in its ‘Quality Mark Standard for Mediation’ (2002: 70) as individuals who have
“Full membership of the UK College of Family Mediators following successtul completion ot

its competence assessment process” or who have “Practitioner membership of the Law

Society Family Mediation Panel”. In addition, mediators affiliated to the UK College

subscribe to a professional code of ethics, and a number of policy and practice guidelines,

(UKFM., 2000 et al) which guide their work with couples.
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, 2000) is attached as Appendix I. In

this document (op cit: 1) family mediation is defined as ““a process in which an impartial third

person assists those involved in family breakdown ... to communicate better with one another

and reach their own agreed and informed decisions L)

, particularly the emphasis on improving

communication between parents, reducing conflict and promoting shared responsibility
between the parents for problem definition and the generation of solutions. The central tenets

of mediator behaviour, namely the need for impartiality and neutralism, are also elaborated. In
order to maintain neutrality, a mediator “must not seek to move the participants towards an
outcome which the mediator prefers”: in relation to 1mpartiality, a mediator “must conduct the
process 1n a fair and even-handed way” (op cit: 2). Mediators are not only required to manage

their own behaviours in relation to these two points, but also those of their clients. Thus they

must “seek to prevent manipulative, threatening or intimidating behaviour by any participant”

and “redress, as far as possible, any imbalance in power between the participants” (op cit: 3).

In order to meet these demands, mediators need to carefully monitor their own use of

language, as well as being alert, and responsive, to the language of their clients. They have a

number of techniques upon which to draw and these are discussed in the following section.

3) Mediation Process and Techniques

Betore naming and discussing the techniques available to family mediators, it is important to
note that most mediation sessions follow a fairly generic framework of stages: this framework

constitutes the ‘process’ of mediation. It 1s this framework, plus the specific techniques,

which are at the heart of the mediator’s control of the interaction. Haynes and Charlesworth
(1996) outline a number of stages in the process, five of which are relevant to the data which
are to be discussed in this thesis, and, importantly, they talk of “cycles” ot discussion: “These

five stages are: gathering the data ... defining the problem ... developing options to solve the

problem ... redefining positions from self-interest to mutual interests ... bargaimng over the

options to reach a mutual agreement ... The cycle 1s repeated over and over again within the

larger mediation process to deal with each issue” (op cit: 8).

In order to manage the mediation process, practitioners can draw on over twenty techniques,

as identified throughout the UK College of Family Mediators’ ‘Competence assessment for
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family mediators: portfolio guidelines, specifications and templates’ (2005). A list of these

techniques is itemised below:-

a. Clanfying

b. Open and focussed questions
C. Summarising
d. Checking assumptions

. Constructive challenge

f. Active listening

g. Rephrasing

h. Acknowledging feelings and needs

1. Responding to body language

]. Redetining issues in a mutual rather than exclusive way

k. Respecting the roles of individuals

1. Separating people from problems

m. Challenging destructive comments

n. Establishing interests rather than positions

0. Accurately redefining/reframing to the satisfaction of both parties
p. Not speaking for the other person or interrupting

q. Acknowledging power imbalances

I. Neutralising or reducing power imbalances

S. Reducing/diffusing tensions

t. Limiting the effect of strongly expressed negative feelings and emotions
u. Normalising

V. [dentifying key words and phrases

Clearly, these techniques aim to guide mediators in their use of language: they are, I believe,

largely self-explanatory. What is of note, however, 1s that this apparent simplicity masks an
extremely complex set of ideas and assumptions. For example, just what kind of utterance

“respects” the “roles” of individuals? What, precisely, is a “destructive” comment and how

does one “challenge” it? What words should/could an interactant use to “acknowledge” a
“power imbalance”? How does one decide that a “power imbalance™ exists 1n the first place?

And how does a mediator arrive at the conclusion that certain words or phrases are “key™?

Indeed what, exactly, is meant by the concept “key™?
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As mentioned earlier, family mediation in the UK is a recently established profession. It is

not, however, alone in employing concepts which, whilst apparently straightforward on the

surface, are nevertheless poorly explicated and understood at the level of the language which
actually realises them. For example, from my own previous professional experience, spanning
some fifteen years, as a Probation Officer, Youth Justice Worker and Social Worker,

practitioners routinely claim to “challenge offending behaviour”, “address antisocial

attitudes™ or “support and advise” clients, without specifying just how, linguistically, they do
this. Furthermore, it 1s my view that mediation is not alone in its tendency to take for granted

some of the culture-specific assumptions which underlie many of 1ts professional practices

and ethics. That is not to say that such issues go unrecognised, as 1s evidenced by the
observation of Roberts (1997: 27) that “Mediation is practised 1n a political, legal, ethical and

economic environment. This inevitably gives rise to a number of tensions which the mediator

must constantly bear in mind”. It is rather that such recognition does not seem to give r1se to
much protfessional self-analysis. I will discuss this topic at various points in the thesis but

believe that it 1s a subject which would merit research in its own right.

4) Legal Framework for Family Mediation in the UK

Roberts (1997: 1x) lists eighteen statutes which are relevant to the practice of family

mediation 1n the UK. For the purpose of this thesis, however, it 1s sufficient to draw attention
primarily to the Family Law Act (1996) and the Children Act (1989). The latter 1s currently

under review and, in Scotland, there 1s a separate act, the Children (Scotland) Act (1995).

The relevance of the Family Law Act (1996) to this discussion 1s that 1t enshrines family
mediation as an ‘official’ method of dispute resolution for separating and divorcing couples.

As Parkinson (1997: 27) points out, this Act stipulates that, where a marriage has irretrievably

broken down and is being brought to an end, it should be done so with “minimum distress to
the parties and the children affected ... with questions dealt with 1n a manner designed to

promote as good a continuing relationship between the parties and any children affected as is

possible in the circumstances ... [and] without costs being unreasonably incurred in

connection with the procedure to be followed in bringing the marriage to an end ... (Family
Law Act 1996, Pt 1, s. 1)”. This act also sanctions the use of public funds for mediation when

couples cannot afford to pay for it themselves, as outlined in the introduction to Chapter 27 of
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the Act which states that it is “An act to make provision with respect to divorce and

separation; [and] legal aid in connection with mediation in disputes relating to tamily

matters”. Significantly, public funds for mediation are not repayable, whereas public funds for

litigation are: thus there is the presence in mediation of clients who are motivated less by the
spirit of co-operation and amicability and more by the need to save money. Such clients

present particular challenges for mediators, especially when, as is often the case, they are not

honest about their motivations for taking part in mediation.

The “Code of practice for family mediators’ (UK College of Family Mediators, 2000: 4) states

that “Mediators have a special concern for the welfare of all children of the family. They must

encourage participants to focus upon the needs of the children as well as upon their own and
must explore the situation from the child’s point of view”. The Children Act (1989) 1s “a very

large piece of legislation” with “over 100 sections and 15 schedules” (Brayne and Martin

(1997: 62). As these authors point out, however, “It is only when a court is dealing with a
case that affects a child directly that the child’s welfare is paramount” (op cit: 64). Such cases

typically refer to those situations in which a court has to decide whether or not to make an

order which specifically relates to, or includes, a child.

It 1s worth outlining some salient details from the legislation, as mediators, working within

this overall legal framework, routinely inform clients that any arrangements they may agree

must meet the needs of their child/children and that, if they cannot do so, it is a major
criterion of any court intervention. The Children Act 1989 (c.41) states in Part I, Section 1(1)

that “the child’s welfare shall be the court’s paramount consideration” and goes on in that

Section to itemise the factors which comprise a child’s welfare, such as her or his wishes and
teelings (according to age and understanding), their age, sex and background, their physical,
emotional and educational needs, the effect of any change in circumstances, actual or

potential harm, the ability of each parent to meet the child’s needs and any other

characteristics of the child which the court considers to be relevant. In addition, the Family
Law Act 1996, Part II, Section 11 (4c¢) states that courts should adhere to “‘the general

principle that, in the absence of evidence to the contrary, the weltare of the child will be best

served by- (i) his having regular contact with those who have parental responsibility for him
and with other members of his family; and (i1) the maintenance of as good a continuing

relationship with his parents as possible”. A final point in this regard 1s that mediators also

routinely inform clients of the principle of ‘minimum intervention’ by the courts, as outlined
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in Part I, Section 1(5) of the Children Act 1989 (c.41), namely that a court “shall not make the

order or any of the orders unless it considers that doing so would be better for the child than

making no order at all”.

The final two sections of this chapter will describe, respectively, the particular practice of

North Wales Family Mediation Service and the nature of the data upon which this thesis is
based.

5) Assessment of Suitability for Mediation, Nature of Couple Relationshins and T hical

Issues

In NWFMS, the first point of contact with potential clients, be this by letter or telephone, is

carried out by the Service’s administrative staff. At this stage clients are informed that, before

mediation itself begins, they need to attend an assessment meeting with a mediator, often
known 1n Family Mediation as an ‘Intake Session’. Clients have the choice of attending this

session together, as a couple, or separately: most clients choose to attend separately.

The Intake Session is a two-way process of information exchange and gathering and is carried
out mn accordance with the UKCFM’s ‘Code of practice for family mediators’ (2000).

Practitioners explain the nature and ethos of mediation in terms of its voluntary participation

by all parties and at all stages; the neutral and impartial role of the mediator, the extent of
confidentiality and the concepts of legal privilege; and the advantages/disadvantages of

mediation 1n relation to the services of other agencies such as lawyers, the courts and

relationship counsellors. It also provides the opportunity for potential clients to ask any
questions they may have. The aim 1s to provide the information which individuals need 1n
order to decide whether mediation 1s an option which they wish to pursue. Practitioners also

gather specified information in order to assess whether the client, and the 1ssues, are ‘suitable’

for mediation. “Cases are screened for domestic violence [although NWFMS uses the term
‘abuse’, for reasons explained below] and child abuse”, Boulle and Nesic (2006: 108), as well

as for the presence of any special needs for which the Service needs to cater. As mentioned

earlier, there are certain circumstances in which the decision to proceed with mediation needs
careful consideration, for example allegations of domestic abuse, or evidence of mental health

impairment. Such issues can be ‘tricky’ in the extreme. A client, female or male, may recount

incidents of serious domestic abuse (a term which NWFMS uses to encapsulate emotional,
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mental and financial abuse, in addition to the physical abuse which is suggested by the use of
the term violence), such as threats to kill, stalking and actual assault, but insist that they

nevertheless wish to proceed with mediation, or even deny, or not recognise, that any form of
abuse has taken place. I will never forget an Intake Session with an individual who, when
asked 1f there were any issues regarding domestic abuse, replied in the negative. As the
meeting progressed, however, they ‘happened to mention’ that they had no access to family

finances, not even to meet the children’s needs, and that their partner would refuse to provide

them with money if they did not ‘consent’ to sex.

Similarly, clients may exhibit symptoms of mental impairment, such as a severely ‘depressed’

or ‘manic’ demeanour, an absolute denial of the fact of separation or divorce, or an obsessive
and exclusive focus on the ‘blameworthy failings’ which they attribute to the other party. In

such situations mediators have a number of options. They may decide that mediation is not

appropriate and, wherever possible, provide information regarding agencies which may be
able to offer more appropriate help and advice. They may decide to proceed, cautiously, with
a co-worker or with the presence of a third party in the role of advocate, for example a mental

health social worker or support worker from Domestic Abuse agencies. The presence of such

a third person can, however, only take place with the permission of the other party. Finally,
where clear allegations of child abuse are made, the practitioner will terminate the Service’s

involvement and refer the matter to the local Social Services Department. Mediation can only

recommence when, and 1f, that Department finds that there is no substance to the allegations.

In terms of the relationship between the clients who attend mediation, Folberg, Milne and

Salem (2004: x) observe that, “The emergence of family and divorce mediation has been
accompanied by significant changes in society and 1n the families who must make decisions
about the dissolution of their existing relationship. Our clients are no longer limited to

married biological fathers and mothers. The families with whom we work have changed, and

the practice of mediation reflects the expanded relationships for which mediation holds great
promise”. So it is that mediation clients may be heterosexual married couples, heterosexual

couples who have never been married or even co-habited, same-sex couples and couples

whose relationship derives from various step and extended family combinations. Occasionally
two couples may take part, for example a child’s parents and their maternal, or paternal,

grandparents. Such is the complexity of family relationships in modern society that I have
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also taken part in a mediation with four ‘main players’, who comprised the child’s biological

father, her adoptive father, her step-tather and her mother.

The 1ssues to be discussed usually include any, or all, of the following:

a)
b)

C)
d)

)
f)

g)

h)

1)
)

What will happen to the family home?

How are future, separate, accommodation arrangements to be financed?

With whom will the children live?

How often and for how long will they spend time with the parent with whom

they are not living?

How are pensions to be taken into account?

What other assets and liabilities/debts are there and how are these to be
divided?

What arrangements for the children need to be made for particular occasions,
such as Christmas and birthdays, and holidays?

Are there any special needs/wishes or expectations to be taken into account, on

the part of the parents or the children, for example in relation to health,

education or religion?
How are the parents to communicate effectively in the future?

How 1s extended family to be included in the children’s lives?

The relevant legal terms are those of ‘residence’ and ‘contact’: respectively these relate to the

parent with whom the child/children will live, and the time they will spend with their other

parent. These concepts are often termed ‘custody’ and ‘access’ by clients. In addition, clients

will often describe their arguments in terms of their ‘rights’. Mediators will often point out

that, in terms of the legal framework, it is the child/children who has/have ‘rights’, whereas

parents have ‘responsibilities’. So, for example, a parent may talk 1n terms of their ‘right’ to

see a child, whereas a mediator will talk 1n terms of the child’s ‘right’ to see and know both of

their parents, and of parental ‘responsibility’ to make sure that this happens.

6) Details of the Data Collected

North Wales Family Mediation Service 1s a not-for-profit organisation. It currently employs

two part-time mediators and four sessional mediators. The geographical area covered 1s large
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and mainly rural in nature. The service is delivered from four locations: Wrexham, Shotton,

Bangor and the Head Office in Llandudno. It was not possible to record sessions at all four

venues as only two recording devices were available I chose the Wrexham office and the

Llandudno office as these are the busiest locations.

The sessions recorded were held in buildings which are multi-agency in nature, the other

agencies typically falling into the categories of various counselling, social and child centred

services. The rooms used by NWFMS are ‘informal’ in nature, that 1s to say decorated and

carpeted 1n pastel colours, and consisting of three or four comfortable chairs arranged around

a small ‘coffee’ table. A flipchart is usually available in the corner of the room for use if

necessary.

No recordings took place without the prior written consent of both parties: this was typically

obtained at each client’s individual ‘Intake’ session, prior to mediation proper commencing. A
copy of the consent form used is attached as Appendix II. The recording of sessions took
place over a period of eighteen months, between the summer of 2005 and the beginning of

2007. Over thirty hours of recorded data were obtained during this period. Within these hours,

over twenty couples were involved, some attending for one mediation session only, and others
for two or three. Four mediators were involved, two of whom were in training, and two of

whom, including the author, were fully accredited. The accredited mediators had a combined

experience of over twenty years. One mediator was male and one was a fluent Welsh speaker.
Approximately one third of the sessions were co-worked and the remainder were sole-worked

by the two accredited mediators. Co-worked sessions, in NWFMS, take place when one of the

mediators 1s 1n training for recognition with the UKFM, or when a couple presents particular

difficulties for mediation, for example unusually high levels of conflict or allegations of

domestic abuse.

The recordings were made using an iRiver H120 MP3 player. These digital recordings were

transferred to computer and stored and edited using Goldwave software. The software also

allowed recordings to be rendered anonymous by the deletion of any i1dentifying information

such as names or addresses. This was, 1s, and will be of particular use when using recorded
excerpts for presentation or training purposes. Eleven hours of the total recorded hours were

fully transcribed, using a broad orthographic method, and form the basis for the examples

which I use. Throughout the examples presented 1n this thesis, fictitious male and female
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names Will be used for clients and their children, or the nouns ‘mum’, ‘dad’ or ‘child’: this is
for ease of reading and reference. Where only one mediator is present, a simple “M” will be

used to denote dialogue from the mediator; where two mediators are present this will be

indicated by the use of “M1”” and “M2”.

In the next chapter 1 will begin an examination of specific examples from the data which have

been collected. These examples will be discussed in relation to the concept of discourse roles.

7) Summary

Family mediation 1n the UK occurs within legal and professional frameworks, and in relation

to other forms of dispute resolution. Clients who attend mediation should, in theory, do so on

a voluntary basis and with knowledge of the other options available to them. The voluntary
nature of mediation pertains to all participants and at all stages of the process: at any point,

the mediator(s), or one or both of the clients, can choose to terminate their involvement.

The above factors mean that mediation is a process which is, for all those present, both clearly
defined and flexible, constrained and creative. It is for these reasons that it presents a rich, and

challenging, arena for the study of language.

In the next chapter I begin an examination of the data in relation to the concept of discourse

roles.
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1) Introduction

Interaction between two or more people. The analysis draws primarily on the work of Thomas
(1986, 2004 and 2006), which in turn draws on the work of, for example, Goffman (1979) and
Levinson (1988). The overall aim of this chapter is to present examples of discourse roles,
from both mediators and clients, which are as clear-cut as possible and which convey the
essence of each category. It is important to point out, however, that these categories are
considered to be ‘fuzzy’ in nature. That is to say that, whilst there may be ‘prototypical’
examples of each role (Labov, 1973, Lakoff, 1987), because “The boundaries of cognitive

categories are fuzzy, ie neighbouring categories are not separated by rigid boundaries, but

merge nto each other” (Ungerer and Schmid, 1996: 19), there are also examples which are

less easily classified.

The examples 1n this chapter will also demonstrate some of the motivations underlying an
individual’s choice of a particular producer discourse role and their concomitant assignment

of the others present in the interaction to specific recipient discourse roles. There are a

number of factors underpinning these choices. Firstly, there 1s the ‘institutional’ nature of the
Interactional setting, the characteristics of which are outlined by Drew and Heritage (1992: 3)

as interactions which are “basically task related and [which] involve at least one participant

who represents a formal organization of some kind. The tasks ot these interactions ... are
primarily accomplished through the exchange of talk between protessional and lay persons ...

talk-in-interaction is the principal means through which lay persons pursue various practical

goals and the central medium through which the daily working activities of many

professionals and organizational representatives are conducted. We will the use the term

“Institutional interaction” to refer to talk of this kind”.

Secondly, there is the ‘goal oriented’ nature of the setting which is often conflicted in family
mediation: at its most conflicted, the goals of the mediator to bring about a constructive

discussion may be totally at odds with the goals of the clients to ‘win’ their case at all costs.
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This sort of tension takes place within the wider context of tension between cultural and

social constraints, and, for the mediators, additional professional constraints, and individual

action. As Mey (1994: 264) points out “All pragmatic acts are heavily marked by their

context: they are both context-derived, and context-restrained. That means, they are

The choice of discourse role is a ‘pragmatic act’ which is designed both in relation to the flow
of the interaction taking place, and to influences from the wider social context. Many

utterances are designed to maintain, or challenge, the ‘pragmatic parameters’ of both contexts,

that 1s the dynamics in relation to the relative power between the speaker and hearer; the
social distance between them; the size of any imposition which is conveyed by the utterance;

and the relative rights and obligations between the speaker and hearer (Thomas, 1995: 124).

There are advantages to using a discourse role other than that of speaker, which will be

illustrated 1n the examples which follow.

The following two sections outline the broad definitions of each of the sub-categories of the

speaker and hearer, or producer and recipient discourse roles, before moving on, in sections

four to seven, to an examination of examples from the data. Section eight briefly considers the

topics of power and politeness 1n relation to discourse roles.

2) Definitions of Speaker/Producer Discourse Roles

Thomas (2004 and 2006) outlines five speaker/producer roles which are distinguished “on the
basis of differing degrees of responsibility for the message being transmitted” (Thomas,
2004a: 2). The five categories are speaker, spokesperson, reporter, author and mouthpiece and

these are described in fuller detail below. As mentioned in Chapter 1, these categories draw

on the ideas of Goffman (1979) and Levinson (1988). The former delineated three producer
roles, whilst the latter outlined ten, with additional superordinate categories. It 1s clear,

therefore, that the number of producer categories is a matter of debate which centres,

primarily, on notions of the origin of a ‘message’ and the manner 1n which 1t 1s delivered. As
has also been mentioned earlier, I am particularly interested in Thomas’ 1deas because I

believe that they develop the concepts of discourse roles and their interrelationship with

multiple meanings 1n a way which meaningfully and realistically captures many of the
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complexities of authentic language use. Her ideas emphasise the motivations underlying

language choice and the creative, as well as constrained, nature of interactional language use.

Thomas (2004a: 2) defines a speaker as “The default term for the person who 1s currently
speaking, and who, unless indications are given to the contrary, 1s assumed to be speaking on
her/his own behalf and on her/his own authority”. This is the most straightforward

speaker/producer role in that the locution, illocution and authority for an utterance lie with

one person only.

[n order to understand the following three speaker/producer roles, it is necessary to first

introduce the category of author. “The term author is used to distinguish the originator or
authority behind a speech act from the person who actually delivers it” (op cit: 3). This role is

not, in fact, a physically speaking role, but encompasses the idea of an individual’s message

being relayed, by choice or not, through another.

A spokesperson prototypically speaks on behalf of one or more people. They may not relay a

message word-for-word but will endeavour to relay any illocutionary intent of the

person/people they are representing, that is to capture and express the “spirit’ of the message.
From the hearer’s perspective, a spokesperson is usually deemed to have some personal

investment in, or involvement with, the original authors of the message. Typical examples

would be union leaders at the negotiation table with employers, or media interviews with
‘talking heads’ who are invited to speak on behalf of an organisation such as the Conservative

Party, or the Chamber of Commerce or Compassion in World Farming.

A prototypical mouthpiece will typically relay the message of another/others in a more
impersonal manner. There is often the use of reported direct speech, that 1s those utterances 1n

which an interactant, “quotes the words used [by another] verbatim” (Leech and Short, 1981:

318). It is usually assumed that a mouthpiece has some form of connection with the author
and a mandate to speak on her/his behalf in the exercise of authority, either of the mouthpiece

or the author. A typical example would include a middle manager passing on instructions

from higher management to employees, but without any personal involvement in the decision-

making underlying the instruction. Or, on a more domestic level, the words of an adult being

used by children as in “Aunty Chris says the rule 1s that whoever gets to sit on the bouncy

chair, the other one has the puppy” (the latter example stemming for a hasty improvisation on
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a Chnstmas Day when the younger children present were arguing over two gifts which were
proving to be especially exciting). It will be seen, in a later section of this chapter, that the

notions of direct speech and mandate can give rise to utterances which seem to fit neither

criterion.

The typical reporter discourse role “differs from other ‘relayers of illocutionary acts’ in that

s/he has no mandate of any kind from the author and does not represent the author, but instead
has self-selected to report an act” (op cit: 2). So, in effect, a person speaking in the reporter

discourse role 1s not necessarily held to be closely connected to the author of any message

relayed, or to represent their views in any accountable way: by virtue of having selected

themselves, 1t 1s usually recognised that interactants in the reporter role have also been
selective about the information or message they have chosen to convey. The most obvious

example 1s those individuals in the media whose employment title actually includes the word

‘reporter’.

3) Detinitions of Hearer/Recipient Discourse Roles

Thomas (2004b and 2006) distinguishes four hearer/recipient discourse roles. A key concept
1n these distinctions is that of Goffman’s (1979) concept of “ratification” in an interaction. A

hearer/recipient 1s a ‘ratified’ member of the interaction if they are: a) known to be present;

and b) addressed, either directly or indirectly. They are participants who, ‘“Throughout the

course of the encounter ... will be obliged to sustain involvement in what 1s being said”

(Goffman, 1981: 130).

The addressee is the default term for the “principal receiver” (Thomas, 2004b: 1), that 1s the
person to whom an utterance 1s directly addressed. The role of addressee 1s characterised by

both the ‘right’ to, and expectation of, a response in an interaction. Conversation Analysis,

with its interest in questions such as “How do people take turns in conversation?”” and “How
is it that conversation generally progresses satisfactorily from one utterance to the next?”

(McCarthy, Matthiessen and Slade, 2002: 61) provides illumination on how interactants

understand who, precisely, is the individual hearer whom a speaker is treating as the direct
addressee and, therefore, who 1s expected to take the next turn. Jaworski and Coupland (2001 :

20), referencing Sacks, Schegloff and Jetterson (1974) draw attention to behaviours which are

particularly relevant to the multi-party nature of mediation interaction, that 1s the way in
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which “Speakers themselves may signal their willingness to give up the floor in favour of

another speaker ... by directing their gaze towards the next speaker and employing

characteristic gesturing patterns synchronising with the final words”.

An auditor, “with audience as subdivision” (Thomas, 2004b: I) 1s a person or persons whom a

speaker knows to be present. As Bell (1993: 91) points out, such people are “parties in the
group who are known and ratified but not addressed”. Nevertheless, the presence of auditors

may result in a speaker designing an utterance which indirectly involves them: this is almost

always the case in Complex Illocutionary Acts, an assertion which will be examined later in
this thesis. Whalst auditors are ratified participants in an interaction, their ‘right to reply’ is

attenuated 1n comparison to an addressee. The degree of attenuation is usually related to the
number of auditors present: at one extreme, one auditor may simply ‘butt in’ to an exchange

between a speaker and addressee; at the other extreme, in an audience of many, there may be

strict protocols 1n relation to the right to reply.

A bystander 1s a person who is known to be present but is not ratified in terms of

participation. An eavesdropper/overhearer is a “receiver of talk, whose presence is not known
by the speaker” (op cit: 1). Clearly, therefore, the presence of such people does not impact on

what the speaker chooses to say.

In terms of the data which are being studied, the categories of bystander and

eavesdropper/overhearer do not occur, stmply because of the nature of the setting.

4) Examples and Analysis of the Speaker Discourse Role from the Data

As mentioned in the previous chapter, throughout the examples presented in this thesis,

fictitious male and female names will be used for clients and their children, or the nouns

‘mum’, ‘dad’ or ‘child’; this is for ease of reading and reference. Where only one mediator 1s
present, a simple “M’ will be used to denote dialogue from the mediator; where two mediators
are present this will be indicated by the use of “MI1” and “M2”. All transcriptions are

presented using a broad orthographic method.

1) M Have a seat, erm, just to remind you of the sort of ground rules

(chDCLC(1): "1":1)
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2) M . S0 tne note from today's meeting, I'll send a copy to each of you two
(chDCLC(1): ""2":35)

The above two examples are straightforward speaker roles, bearing in mind that, by default,
the speaker role also encompasses the author role. Here the mediator is speaking on behalf of

herself and no other person, and with her own authority. In both cases there is only one hearer

role, that of addressee: both clients are being simultaneously addressed directly.

[n terms of the hearer roles, the mediator on line 1) is directly speaking to both clients in the

role of addressee: they have just both entered the room. On line two, which occurs towards

the end of the session, she is informing both parties of what she, the mediator, intends to do

after the meeting.

On lines three and four below, the mediator’s utterances designate one party, Laura, as the
addressee, with David as the auditor. In addition to eye gaze, this is indicated by addressee

terms such as the use of the second person singular pronoun, and the syntactical use of the

other party's first name in the position of indirect object.

3) M Erm, so I've just been having a brief chat there with David, same as I did
4) with you ...
(chDCLC(1): ""3": 1)

So, whilst the mediator's role remains that of speaker, that 1s she 1s speaking on her own
behalf, the hearer roles are not the same for both parties. We see the beginnings of the
strategic use of multiple meanings here, albeit in a very simple form: much more complex

examples will be examined in the following chapter. The mediator's utterances are

straightforward statements and so is the underlying meaning or illocutionary intent. These

statements occur within the first minute or two of the mediation session and whilst, on the

surface, they are simply conveying what the mediator has been doing, they are also designed

to reassure both parties that the process is transparent and that nothing ‘underhand’ 1s going
on. In other words, the mediator intends to convey, without expressly saying so, that she has

not entered into any secretive private dialogue with either party, and that they are both being

treated equally. It 1s actually quite important that mediators perform such reassurances as
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chients can become very suspicious of any one-to-one encounters between the practitioner and
the other party. In a sense mediators are seeking to avoid inadvertently achieving the effect

noted in Greatbatch and Dingwall (1998: 121-122), and with reference to Goodwin (1987), 1in

which a speaker can deliberately contrive an utterance which places one hearer in the

discoursal 1dentity of ‘“’knowing recipient’ and the other participants as ‘unknowing

299

recipients’”’.

In the next section I will examine the discourse role of reporter, but before doing that, I will

present below an example from a client which illustrates the salience of these speaker

distinctions for “ordinary’ interactants. It also flags up the fuzzy nature of such roles.

The couple 1n question are attending their first session and the mediator is trying to determine

the agenda for the meeting, and the priority which should be given to the topics presented by

the couple. She has asked the female client, Catherine, a question.

J) M S0 which is the most pressing problem for you, the children or the finances ...

6) C I think the finances are more pressing for him, well, I can't speak for him

(vochCEDE(1): "1": 2)

The client has been asked a direct question which invites her to respond on her own behalf,

that 1s to answer in the role of speaker. She chooses, however, to begin with a statement
which casts her 1n the role of reporter, with the mediator as addressee and Derek, her husband,

as auditor. I would classify her initial response as that of reporter, rather than that of

spokesperson or mouthpiece, as Catherine has, self-selected to speak on her husband's behalf:
certainly he has not given her a mandate to do so. In addition, the mediator has invited
Catherine to express her own views and not those of her husband. This kind of language

behaviour is fairly common in mediation sessions but is not something which a mediator will

leave unchallenged. In the event, the mediator does not have to intervene as Catherine quickly
realises that she is not answering the question in speaker role, as evidenced by the second halt

of her statement where she directly acknowledges that she "cannot speak for him".
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5) Examples and Analysis of the Reporter Discourse Role from the Data

[n the following example, the discussion has been focussed on the arrangement for the former
family home. David and Laura have decided that David will remain in the house and take
over full responsibility for paying the mortgage. Laura will get an agreed share from the
future value of the property when it is eventually sold. This is a fairly common arrangement

which 1s legally binding: the timing of the future sale of the property 1s usually dependent
upon certain 'trigger' events, such as when the youngest child reaches eighteen or completes
full-ime education, or if the party remaining in the property remarries. The discussion so far

has indicated that both parties are satisfied with this arrangement, which has its benefits and

drawbacks for each person. The mediator has just checked out that this is the case and David

replies:
7) D No, that's not the issue because Laura, because Laura wants to wait ... it's not
8) that I particularly want her to wait

(chDCLC(1): "4": 4)

David begins his response in the role of reporter: he self-selects to make an assertion about
Laura's wishes and feelings. He completes his contribution with a statement in speaker role,

that 1s an assertion about his own wishes. The juxtaposition of the two roles serves to

highlight David's aim to present himself as fair and reasonable. In both producer roles, the

mediator 1s 1n the recipient role of addressee and Laura 1n the role of auditor.

Interestingly, his subsequent contribution to the discussion is again in the role of reporter of

Laura's views, but with a switching of recipient roles between the mediator and Laura haltway

through.

9) D You want to wait, because you want, because she wants to wait - she

10) wants the value, she wants the value of her money to go up

(chDCLC(1): “5”: 4)

T'he use of personal pronouns identifies the switch 1n recipient discourse roles. David begins
by putting Laura in the role of addressee, with the mediator as auditor, before reversing the

roles between them. There is no particular strategic significance to this language behaviour,
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although the phenomenon can be used to pointed effect, as will be discussed elsewhere in this

thesis. In this case it appears that David is simply doing what clients often do, that is
oscillating between the formalities of the setting, the more familiar interactional routines that
exist between the parties, and the less familiar routines which have to be negotiated when
people are exiting a relationship. In Clark’s terms (1997: 4-5) there is a switch between the
“free exchange of turns” which characterise interactions in “personal settings”, and those
which are more characteristic of “institutional settings~ 1n which “the participants engage in
speech exchanges that resemble ordinary conversation, but are limited by institutional rules”

(italics 1n original). Clark’s distinction captures the mixed nature of mediation, mentioned
elsewhere 1n this thesis. On the one hand mediators are present as authoritative and

controlling third parties, whilst on the other hand, unlike the highly structured exchanges
which are “permissible’ in a courtroom, they welcome and encourage direct dialogue between

the parties, provided this is ‘constructive’. David’s utterances are a good example of the fluid

nature of these interactional formalities and informalities, which are present for mediators, as

well as their clients.

The following are a further two examples of the same sorts of role adoption. In this case the

parties, Tamsin and Nat are discussing contact arrangements between him and their five year
old daughter, Melanie. There has been an arrangement for one overnight staying contact per

week, at the weekends, but Nat now wishes to increase this to include an overnight contact in

the week as well. Tamsin has reservations about his proposals. The examples occur during the
Initial stages of the session, where each party is asked, in turn, to outline their views and

1ssues. Tamsin makes a lengthy contribution during which she states:-

1) T ... he didn't want that for Melanie, he didn't want to have her overnight in the
12) week, he just wanted sch... He, he accepted the school holidays/weekend
13) arrangement or whatever ...

(dhNATA(L): "1": 4)

Again, I categorise this producer discourse role as that of reporter as Tamsin self selects to

describe Nat's wishes. The specific characteristics of other producer discourse roles, as

distinct from that of reporter will, hopefully, become clear in later sections of this chapter.
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In the second example from this couple, there is the recipient role switching as mentioned

above 1n relation to David and Laura.

14) L When you first left, he said he would not want to disrupt her week when she is
15) in school ...

(dhNATA(L): "2": 4)

Tamsin begins by directly addressing Nat, as indicated by the second person singular pronoun

"you", thus assigning the mediator to the role of auditor. She quickly switches these recipient
discourse roles, whilst remaining in the producer role of reporter, by referring to Nat in the

third person singular pronoun "ke”. The mediator has now become the addressee and Nat has

become the auditor. Again, I see no particular strategic significance in this example: in my
view 1t simply 1illustrates how the parties' use of discourse roles reveals their orientation to
what they are saying, from a less formal exchange directly between themselves, to a more

formal interaction 1in which the mediator is the addressee.

When children are the subject of discussion, everyone present will seek to speak on behalf of

the children involved. The producer discourse roles adopted cover most of the range available

and 1t 1s not always easy to distinguish which role is being utilised at any one time. Nor are
the motivations always clear. Clients are made aware from the outset that any arrangements

made must be "in the best interests of the children concerned" (UK College of Family

Mediators, 2002). This 1s, of course, a marvellously woolly phrase which 1s wide open to any
number of interpretations. This vagueness i1s often the cornerstone of disputes between

mothers and fathers, or occasionally parents and grandparents, with each party asserting that it

is they, and they alone, who know what is 'best' for the children involved. It 1s a subject which

reveals the tension between an individual and her or his society. Holmes (2001: 340) defines
culture as “whatever one needs to know or believe in order to function in a particular society.

Culture is the basic ‘know-how’ we draw on in everyday life”. Whilst in the UK there 1s a

broad cultural acceptance that meeting children’s needs is socially important and desirable,
and that certain extreme behaviours fall outside of this remit, for example sexual abuse, there

1s huge variation as to what sort of other behaviours are to be categorised as beneficial or

detrimental to a child’s well-being.
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There 1s also a tension between the generally accessible ‘everyday’ knowledge base of the

society or culture in question, and the knowledge base of various experts within that society.

Of course, further complications can arise within the foregoing distinction: sometimes, certain
elements of ‘expert” knowledge can become widely accepted by the general public, whereas

professionals of whatever calling may be aware of, or privy to, a more complete knowledge of

which such elements are merely a part.

This lack of a coherent ‘cultural know-how’ means that a client's belief in their knowledge

about what 1s “best’ for their child may be genuine and benign, genuine but misguided, or,

sadly, not genuine and based more on personal need and convenience, or a wish to hurt the

other party. In the latter scenarios children become, to use the cliché, pawns In a game, a

game which 1s often based on power, an issue which I will discuss in further detail in later

parts of the thesis. In the absence of specific cultural or societal expectations, (or indeed legal
or professional clarity), and with varying motivations for clients’ claims to be acting in the
best interests of their children, mediators need to take particular care: they too operate “within

a value context” (Haynes, 1981: 131-132) which, on this particular issue, is just as likely to be

personal as professional.

But, for the purposes of concluding this section on reporter roles, I present two examples
below, again taken from the session with Nat and Tamsin. Both are seeking to argue their case

and justify their opposing points of view by reference to their daughter.

16) N ...when I take her back on a Wednesday she quite often doesn't want to go
(AdhNATA(1): ""3": 2)

17y T [ just think she's getting too mixed up
(dhNATA(1): "4": 4)

Both parents are expressing different views about the wishes and feelings of their child. It 1s,

of course, possible that they are both right.

In summary, then, the reporter discourse role is characterised by four main elements:-
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2) The views/opinions/feelings which the individual expresses are, or are claimed to be,

those of another person, and not their own:

b) The ndividual expressing another's views has self-selected to do S0, that 1s the other

person has not made an explicit request, or given a specific mandate, for this representation;
c) The individual expressing the views does not claim to be conveying the actual words

used by another person;

d) The 1ndividual expressing the views does not necessarily lay claim to sharing them.

The other person whose views are being represented may or may not be present during the

interaction, and they may or may not be the addressee. When the represented party is present
there 1s potential for the reporter role to blur into that of the reflecter role, a concept which 1s

discussed 1n full 1n the next chapter.
6) Examples and Analysis of the Spokesperson Producer Role from the Data

Quite often, examples of this role in mediation occur when one person speaks on behalf of

both parties. In the following example, the couple, Maria and Judy, have been asked to

1dentify what each of them feels are the main issues to be discussed at the session. Mediators
often ask clients to respond to questions separately, whilst expecting that this will not

necessarily ensue. In this instance, Judy's response includes the following:-

18) J Erm. we've just got, er, a joint property that we need to sort out at the
19) moment, and belongings and stuff in the house. Apart from that I don't
20) know what else needs sorting out, but we obviously won't agree on it

(dhchMJTW(1): "1": 1)

Judy's adoption of the spokesperson discourse role is indicated by her use of the first person

plural pronoun "we”. By the use of this pronoun she includes Maria, and not just herself, in
the opinion which she is expressing. This obviously raises questions about power, which will

be addressed later in this chapter, and elsewhere in the thesis. Judy switches to speaker role
halfway through, indicated by the use of the first person singular pronoun “/”, before reverting

to "we” at the end of her contribution. Note the contentious nature of her final utterance 1n

which, purporting to speak for both parties, she predicts that no agreement will be reached.

This is a multi-layered utterance, in other words a complex illocutionary act, and 1s an
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example of the kinds of utterances which will be discussed in later chapters. In terms of

recipient discourse roles, the mediator remains as the addressee, and Maria as
throughout.

the auditor,

Judy’s contribution contains two separate elements which are encoded in her use of the plural

pronoun “we . Spencer-Oatey and Zegarac (2002 75) pont out that “Modern approaches to
pragmatics recognize that human communication largely exploits a code ... but they also try
to do justice to the fact ... that human communicative behaviour relies heavily on people’s

capacity to engage in reasoning about each other’s intentions, exploiting not only the evidence

presented by the signals in the language code but also evidence from others sources, including

perception and general world knowledge”. To a certain extent, Judy’s first sentence is to be
expected: she 1s talking about a topic which would sound unusual if she did not use the

£

pronoun “we . This sentence also draws on cultural understandings that a property which 1s
Jomtly owned’ carries with it certain legal complications, and institutional understandings
that this 1s an appropriate matter for mediation. Her use of ‘we’ in the second sentence,
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