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Introduction

In 2002, working as a Court and Accommodation Co-ordinator for a youth
offending team in Yorkshire, | had an experience that was to influence my
approach to youth justice and persuade me that | could no longer continue
working in a team that was struggling to meet welfare need effectively. As
Remand Court Duty Officer, | met a sixteen year old young person who had
considerable welfare problems: no accommodation, problem drug use,
bereavement after losing both parents (and witnessing one of them dying
suddenly), suspected prostitution and at serious risk of a custodial remand due
to repeat shoplifting offences whilst on bail. ‘Penny’ was not so very different
from many of young people on the YOT case load and | approached the case
as any diligent key worker would. Prioritise the need, manage the immediate
crisis and put together a programme of intervention that would lead to long term
solutions and reduction in offending behaviour. The first step was to reassure
the court that with the help of housing services, we would be able to access
emergency accommodation on release from court that very day and thus
protect ‘Penny”’ from going to custody. A previous managerial fight over policy
had led to, a somewhat fragile, agreement with the court that they would ‘in
certain circumstances’ agree to a bail condition to ‘attend an emergency
housing appointment and reside as directed by the housing department at an
address that would be given to the court by the end of the working day.’
Subsequently, having successfully argued the case in court | accompanied
Penny to the housing department, sustained her through the interview and
provided a YOT support worker to take her to a new home in a Bed and
Breakfast hotel In the centre of the city. The next day | received the support

worker’s report on how things had progressed.

On entering the hotel room ‘Penny’ and the support worker had noticed there
were a lot of personal items lying about. They reported this to the landlord who
told them that if they didn’t like it they could always just clear them into black
bags and leave them by the rubbish. As they were doing this, ‘Penny’ opened a

drawer under the bed and found a blood-covered used needle and other drug

' All names in this thesis have been changed to protect identities
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paraphernalia. Furthermore, after attending to that problem and finally getting
ready to leave, the support worker discovered the lock on the door of the room
did not work and, as they were unable to find any staff, she was forced to
advise Penny to ensure she put a chair behind to door to prevent anyone from
coming into the room during the night. As | was reading the report on this, | was
horrified at my own involvement in a system that had so comprehensively failed
to protect a vulnerable young person when she was most in need. It was a
turning point for me. On that day, | acknowledged ‘Penny’ would have been
safer on remand In prison custody and realised why many of my colleagues
genuinely felt that a custodial option was preferable in some cases. However,
this was a conclusion | could never support as, for me, it is all too apparent that
youth custody is an anomaly in a civilised society. As Court officer, | had signed
the forms for many youths to be sent to custody and | knew what it was to say
farewell to a troubled child, only to be confronted on the next occasion by a
blank face that clearly belongs to a more hardened individual. In this way, not
only does prison fail fundamentally in cutting long term criminal behaviour but it
IS also a singularly inhumane and wasteful option. The Youth Justice Board for
England and Wales has reported that one youth with half a year in youth
custody costs £21,000, a figure that is comparable with the yearly fees for a

place at Eton College, the renowned Berkshire public school.

Conversations with other practitioners at national conferences and seminars
convinced me that anecdotal evidence suggests the experiences we had in our
team were not unique. A passion now developed in me about contributing to a
much stronger empirical argument and on coming back to my home area, | was
delightea to receive ESRC funding to seek evidential information on the subject.
The proposed study would build on skills that had been gained whilst
completing a BA Sociology and Social Policy dissertation on ‘Youth Service
Provision in Britain: specific issues for rural youth work.” As the ESRC funding
requires postgraduates to complete an MA before PhD research starts, there
was also an opportunity to conduct secondary research to chart the history of
youth justice In England and Wales: ‘Dangerous Children: An analysis of
welfare provision for juvenile offenders in England and Wales from 1150 —
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1901." These experiences informed my preparation for the research process

and helped me to decide on a relevant research design.

This thesis seeks to tell the story of welfare provision for young people at risk of
offending in one area of North Wales. Its main focus is on the views of young
people from the largely rural counties of Conwy and Denbighshire area, who
have been referred to the youth justice services for their convictions in court or
their ‘at risk’ behaviour. From Youth Justice Board evidence and other research
studies, we think we know what factors contribute to the risk of offending, which
welfare agencies are used and how many times these young people are
referred to them. This work aims to look at provision from a qualitative
perspective; a primary site of interest for this thesis is whether the service
helped, if it was appropriate and how relationships developed. As the study
progressed it became clear that a key area of originality lies in its study of youth
justice and welfare provision in post devolution Wales. In addition, the focus on
North Wales provides an extra dimension in its rurality and distance from the
power bases in Cardiff and London. For example, the juxtaposition between
Welsh Assembly social policy and Westminster Government driven criminal
justice creates policy tensions that may be intensified when the rurality and
geographical isolation is factored in. Part one of the thesis examines existing
iterature on young people, youth policy and youth justice services and a review
of relevant literature does indeed uncover a sense of unease Iin the differing
approaches of the two administrations. Cardiff Bay aligned with a progressive
universalism in social policy whereas Westminster, under the Tony Bilair

Government had pursued a risk based agenda in its fight against crime.

In order to gain a sense of how youth justice services have developed In
England and Wales, the chapter 1.1 gives an historical account from early
Victorian times when the ideas around the children of the ‘perishing and
dangerous classes’ and ‘juvenile delinquency’ first appeared in government
policy. It considers the various approaches that have been used over the
decades and introduces the ‘welfare vs. debate’ in youth justice. Ending with
Tony Blair's 1993 pronouncement whilst in opposition, that New Labour would
be ‘Tough on crime, tough on the causes of crime,’ the chapter takes the story

of youth justice Iin England and Wales up to a change in government in 1997.



Chapter 1.2 sets welfare provision and youth justice in England and Wales
within a theoretical framework. Recognising that responsibility for youth justice
policy has not been devolved to Cardiff, it provides a debate on the welfare
paradigms that are present in New Labour social policy. It theorises on how
these approaches affect young people involved in the youth justice system and

whether policy aims and personal needs can be met and considers how these

iIssues affect practice in Wales.

Chapter 1.3 examines the position of young people in New Labour’s social
policies towards the new millennium. In common with the policies, it focuses on
young people with troubles and those considered to be ‘at risk’ in some way or
another. It then goes on to look at the way this has influenced the general
attitude towards young people. The public perception of crime, with its focus on
the visible offences such as public disorder and vandalism, inevitably places
youth crime high on the government agenda. Researchers and policy writers
have recognised how this puts youth In general at risk of demonisation. The
chapter will also show the position of young people in the UK is marginalised by
over-regulation of their behaviour. In fact many adults no longer feel at ease
when young people are merely standing in a group on the street — increasingly
they are seen as a sort of ‘threatening other that should be contained

somewhere out of the public space.

Chapter 1.4 reflects on the Government’s response to the perceived ‘threat to
society’ posed by young people. A review of policy shows that many services
have been implemented to identity risk factors and reintegrate socially excluded
young people. However, with regards to youth justice in particular, it is clear
that New Labour has introduced ‘stealth welfare’ into a system preoccupied with
risk. Thus, the ‘tough on the causes of crime’ agenda can be found in working in
practice but the rhetoric coming from Westminster and the Home Office is
almost entirely focused on being ‘tough on crime.” In comparison to this
approach, some divergence can be identified in the way that the devolved
Welsh Assembly Government (WAG) in Cardiff has attempted a return to a
rights based approach to youth policy in Wales. However, it is also recognised
that the WAG has limited powers to construct legislation and resources and

finances are, ultimately, driven by Westminster. This chapter also postulates on
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the recent change in leadership of the Labour Party and the new directions that

PM Gordon Brown may pursue in addressing the welfare needs of young

people in the youth justice system.

Chapter 1.5 concentrates on the regional issues that are relevant to the youth
justice system In Wales and gives a descriptive account of working policy and
practice. It also Investigates how the system tries to manage competing
demands from Westminster and Cardiff and gain the necessary attention of
European Union funding streams. The flagship youth policy document
‘Extending Entitlement’is a driving force in provision for young people in Wales
and although it is early on in the process, a formal evaluation has taken place
and this is used to assess whether WAG policy is transferring effectively into

practice.

Part two of this thesis provides data and analysis of the empirical study on
welfare provision and the wellbeing of young people at risk of offending in
Wales. The study took place in the Conwy and Denbighshire area with the local
cross boundary Youth Offending Team. Chapters 2.1 and 2.2 of this section
provide background information about the study, research design and
methodology. Using grounded theory, emergent themes were identified from the
analysis process and as such information has been presented thematically in
the data chapters 2.3-2.7. The final discussions in chapter 2.8 and 2.9 will
therefore draw on the background theory of the literature review chapters and
consider it against emergent theory provided by the empirical study. Thus,
‘Food, Clothes and Shelter? Welfare provision for young people at risk of
offending in North Wales’ aims to provide valuable insight into the relationship
between welfare services and young people in one area of North Wales and it
will ensure that the debate has been properly contextualised within the wider

debate about the youth justice system in England and Wales.
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Abstract

This thesis considers the wellbeing of young people at risk of offending in North

Wales, whether it is protected by welfare services and how this manifests within
the youth justice system.

Over the last decade, Westminster government policy has contributed to an
ethos of personal responsibility for even the youngest of children who offend.
The abolition of the legal convention of doli incapax in early years of New
Labour, the continued use of ASBOs and the recent ‘Respect’ agenda have all
reinforced the message that society is at risk from children and young people.
- Yet academics and policy makers recognise that welfare risk factors influence
young people’s offending behaviour. Therefore the debate can be viewed from
a different perspective where children and young people are the ones at risk
from a society that is unable to meet their welfare need. It is no surprise that
youth justice practitioners have been at the mercy of a ‘welfare versus justice’
debate for many decades. For Welsh youth justice practitioners, devolution and

the Welsh Assembly Government has added a further dimension to this contlict.

The All Wales Youth Offending Strategy, states ‘there is no contradiction
between protecting the welfare of young people in trouble and the prevention of

}

offending and re-offending.” This principle will be tested using qualitative data
gathered from empirical research and a review of relevant literature on the state
of youth justice in England and Wales. Based in the North of Wales, this study
iS uniquely placed in its aims to give a voice to young people, parents and

professionals working with a cross -county rural Youth Offending Team.
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1.1 The historical response to the welfare needs of vounq people who offend

Dear old gent passing by,

Something nice takes his eye.
Everything's clear, attack the rear!

Get in and pick a pocket or two.

You've got to pick a pocket or two, boys,

You've got to pick a pocket or two.
Lional Bart — Oliver! The Musical

The wayward behaviour of the young in Britain has preoccupied the minds of
policy makers and the public from the earliest of times. Although Margary
(1978) suggests juvenile delinquency was invented in the nineteenth century
and there is a mass of Victorian legislation (shown in appendix 1.1) to support

this opinion, anecdotal evidence from the early modern period shows that street

behaviour of the young was already on the public agenda:

The greatest Disorders in any Neighbourhood do most commonly
proceed from the Folly of Children. (White, 1706)

That working class youth, especially those belonging to poor families, were
particularly feared is an historical testament to a belief that they lacked moral
instruction. In Victorian times they were to be considered as ‘ownerless dogs’
or 'savages’ — terms used in the pejorative sense. (Greenwood, 1869) This
view can be traced back to a change In perceptions as earlier Tudor society
became urbanised and inequalities in wealth more apparent. Jones (1992:168)
comments: ‘When the propertied people began their gradual ‘retreat into
respectability,” the rest of society looked more and more deviant.” By Victorian
times, a new form of street policing was increasingly criminalising the behaviour
of these young people; youths were being brought to court for shouting,
whistling, throwing snowballs or riding their bikes inappropriately (Neal, 2004:

45). The emotive language used in literature and journalism of the time fuelled

a popular belief that everything about lower class youth was threatening.

In parts of Spitalfields, in Flower and Dean Street, and in Kent Street,
and many other streets that might be enumerated, they are the terror of

small shopkeepers... they swarm like mites in rotten cheese.

(Greenwood, 1864)



Welfare need was recognised as a contributory factor in offending behaviour;
theft was by far the most popular juvenile crime and poverty, hunger and
neglect were often cited in court. As Victorian policy makers were persuaded
that something must be done, a number of prominent individuals emerged with
theories about youth crime and ways to prevent it. By the middle of the
eighteenth century, the dichotomy of ‘perishing’ and ‘dangerous’ classes was
born. The terms were first used by Mary Carpenter in her 1834 essay
Reformatory Schools for the Children of the Perishing and Dangerous Classes
and for Juvenile Offenders and underpinned the content of the Youthful
Offender’s Act in 1854 (see appendix 1.2 one for a list of all relevant Acts).
Carpenter believed that welfare need and lack of education played a significant
role in offending by the young and proposed a statutory system of Reformatory
Schools. The aim was to provide care and education to set the juvenile
delinquents - ‘dangerous’ children - on an appropriately moral pathway. Further

legislation was passed in 1857 to provide Industrial Schools for the children of
poor and destitute families - ‘perishing children - seen to be at risk of falling into

criminal behaviour because of their circumstances.

Alongside this statutory development, many charitable and voluntary
organisations were concerned with the plight of children at this time. In
education, the Ragged School Union provided the first free schools to the poor
and destitute. In housing, Octavia Hill and industrialists such as Joseph
Rowntree and Sir Titus Salt raised awareness about the need for adequate
housing of the poor and working class. Eminent physician, Dr. James Kay,
supported the Public Health movement with social enquiries into the health of
working populations. The origins of the social work profession can also be found
at this time in the work of the Charitable Organisation Society (COS). There
was a common obsession about how to improve conditions for the mass
population and it is evident the reformers and philanthropists of the Victorian
period were largely driven by humanitarian values. However these early
attempts at addressing the welfare problems faced by poor families, many of
whom contained the ‘dangerous’ or ‘perishing’ children that Carpenter was
concerned with, were fundamentally judgemental. The idea that welfare
provision was to be administered to the morally degenerate in order to
transform ‘them’ into ‘us’ has been one of the major barriers to effectiveness. In



an environment where particular family forms are favoured over others, control
tactics are employed to encourage compliance with the preferred one.
Therefore, Victorian welfare provision often ignored the importance of family
bonding within communities which did not subscribe to the societal model.

Indeed, popular opinion suggested the only hope for them was to be removed
from undesirable influences and reprogrammed with appropriate morals that
could only be provided by their betters. There can be little doubt that this
condescension has impacted on the subsequent development of youth justice in
England and Wales. As the twentieth century arrived, the justice system took
these ideas about juvenile offending and added the speciality of psychology
with pathological, medical and subnormal constructions leading the debate.

The establishment of the juvenile court in England and Wales in 1908 marked
the point at which youth justice could be considered a separate discipline, with a
host of professionals dedicated to the business of eradicating juvenile crime.
This development may be considered to be clearly following a welfare pathway
but Platt (1969:176) argues otherwise. Considering similar issues in the
juvenile courts of America, he sees this new approach as enabling a high level
of supervision and intervention in the lives of working class juveniles in the
name of ‘child-saving.” Muncie (1999:78) recognises the growing number of
juvenile crimes during the 1920s coincided with a concurrent rise In
unemployment ‘Young people may have been without jobs, but according to a
growing medico-psychological discourse, what they really required was a stable
and protective home.” Here there is evidence to support the argument that
positivist principles were given greater credence than social justice in the
fledgling youth justice system. The work of Cyril Burt (1925: 599), applied
psychologist advising London Magistrates at this time, concluded there was ‘no
single universal source, nor yet two or three’ causing crime and proposes a
‘multiplicity of contributory factors.” However, he stresses:

Of environmental conditions, those obtaining outside the home are far
less important than those obtaining within it; and within i, material
conditions, such as poverty, are far less important than moral conditions,

such as ill discipline, vice and, most of all, the child's relations with
parents.’ (Burt, 1925:607)

This continues to situate the families of juvenile offenders as unfit, something

further illustrated by the 1933 Children and Young people’s Act:



Every court dealing with a child or young person who is brought before it
either as an offender or otherwise, shall have regard to the welfare of the
child or young person and shall in proper cases take steps for removing
him from undesirable surroundings and for securing proper provision is

made for his education and training. (section 44)

The Victorian courts had previously gained considerable experience of
assessing the needs of children - offender or otherwise. Giller (1999:397)
recognises ‘Three times as many children were under the control of industrial
schools at the start of the juvenile court’s operations than were in reformatories
for offending.” The continuing attempt at social control is evident: Macmillan
and Brown (1998:56) note this agenda in the Molony Committee report that had

informed the Act.

The Committee recognised the importance of the welfare of young
people who could be victims of social and psychological conditions and
who required individualised ‘treatment.” [n this respect, the Committee
felt there was little to distinguish the delinquent from the neglected child.

(Brown, 1998:56)

The 1933 Act ensured the juvenile court became a major participant in access
to welfare services and consideration of the circumstances of the child was
taken against the perception of ‘desirable’ or ‘undesirable’ surroundings. Here,
it Is relevant to ask who made the decision on where to draw the line. Muncie
(1999:79) writes ‘Considerable responsibility was given to probation officers and
social workers, recruited mainly from the Charity Organisation Society (COS).’
Whilst the workers of the COS had come from a tradition of careful scrutiny and
assessment criteria, its function at its inception in 1869 was agreed to be
‘Organising Charitable Relief and Repressing Mendicity’ (Rooff, 1972:29) — the
latter, perhaps, not the most impartial of perspectives. Thus the new legislative
provision for welfare assessments led to a doubling in the number of children
and young people committed to juvenile courts after the Act was implemented.
Pearson (1983:216) comments on the Tippling ‘crime wave’ effects in
subsequent epochs’ when legislative and administrative changes have
occurred. He cites The Times newspaper of the period which stated ‘it was not
that children had become more wicked, but that the legal machinery had
become more efficient.” However, that efficiency manifested in the numbers



brought into the system rather than access to services. Despite the expanded
attempts by the 1933 Act to consolidate services for children and young people,
welfare provision continued to be piecemeal and juvenile crime rates escalated.
In 1946 the Curtis Committee was tasked with reviewing the system and
recommended a network of departments within local government infrastructure.
The 1948 Children Act allowed local authorities to assume parental powers if
children were found in need of protection and the juvenile court, thereafter, was
less likely to be used for welfare measures (Giller, 1999:397). During the
1950s, the debate evolved into a question of age; younger children who
offended perhaps more likely to come under the jurisdiction of the civil court,
older children to the criminal court as recommended by the Ingleby Committee
1960. A determinant of age had, in fact, been in use since ancient times
through the convention of doli incapax. Established in the 14th century, those
under the age of ten (later revised to the age of seven), were not expected to
answer for their crimes and would not be committed to trial or convicted of an
offence. (Neal, 2004:1) The Ingleby report was not heartily approved by the
Conservative government of the time and as a result, the subsequent 1963
Children and Young Person’s Act was limited in range. It did, however, raise
the age of criminal responsibility to ten and provide local authorities with the
duty to undertake preventative work with children and families.

As with the changes in the early youth justice system, it was the driving force of
child psychology that underpinned discussions through the 1960s. Bowlby’s
report to the World Health Organisation in 1951 had an enormous influence on
social work practice at this time. As a psychologist, his thoughts placed
deprivation and neglect high on the list of determining factors for resultant
delinquent and maladjusted behaviour. Although his work, with its emphasis on
simple motherly love, is rather dated, his conclusions resonate through the
decades. He criticises Western countries for failing to take deprivation seriously
and recognises the twin problems of the scarcity of social workers ‘skilled in the
diagnosis of psychiatric factors’ and the lack of political and professional
recognition that ‘mother-love in infancy and childhood is as important for mental
health as are vitamins and proteins for physical health.” (1951:158) Further he
proposes that the administration of children’s services will only be successful

within a multi-agency environment:



Family and child-care services must in future be closely associated not
only with each other but with mental health services: for the ultimate aims
of all three are identical, their techniques growing more alike, their
activities are becoming intertwined.’ (Bowlby, 1951:152)

These arguments helped to fuel ideological discussions that were already being
held within the context of a post war consensus where state welfare provision
was seen as perpetuating a healthy and productive nation. Increasingly
children were viewed to be at the mercy of their environment and it was now
accepted that economic deprivation played a significant role in family life and
culpability for youth crime could not be simply laid on the family or the offender.

The 1965 White Paper ‘The child, the family and the offender’ attempted to
position the youth court process firmly in the guise of welfare tribunal. In 1968,
‘Children in Trouble’ a further White Paper, ‘subordinated the criminal
jurisdiction to that of the civil’ (Giller, 1999:398). This is the only period in
Britain that came close to a fully conceived welfare approach to youth crime;
one that did not seek retribution for wrongful actions but truly attempted to
understand the problems of immaturity and address the issues.

Juvenile delinquency has no single cause, manifestation or cure ... Early
recognition and full assessment are particularly important in these cases.
Variety and flexibility in the measures that can be taken are equally
important, if society is to deal effectively and appropriately with these

manifold aspects of delinquency. (Children in Trouble, 1968)

Haines and Drakeford (1998:36) see the Labour government of the time as
‘formulating a policy towards the juvenile court underpinned by a single and
thoroughgoing welfare- oriented philosophy’; this culminated in the Children and
Young Person’s Act (CYPA) of 1969. The intentions of the Act would have,
indeed, paved the way for an emphasis on meeting the needs of children and
young people who offend and diversion away from custodial sentences.
Unfortunately a change of government guaranteed that the Act was never fully
implemented and what resulted was a mishmash of new and old systems.
Although not specifically directed in the 1969 Act, Intermediate Treatment (IT)
was introduced as a concept — the idea that focused, individual, intervention
could take place with children and young people ‘in trouble.” IT was not a
sentence in itself but was often attached as a condition to Supervision Orders



and sometimes agreed under a voluntary arrangement. By its nature it was
diverse, but then any intervention that aims to meet individual need would be
expected to be so. However, this diversity strayed into the more dangerous
territory of inconsistency, something that was exacerbated by the continued
reliance on incarceration. Under the intentions of the CYPA, prison sentences
for youths were to be phased out but in practice, the government retained both
detention centres and borstals. As custody was still being used as a sentencing
option, the range of those suitable for IT was unclear; in reality most
iIntervention went on with younger and less prolific offenders.

The positive outcomes achieved by Intermediate Treatment were, therefore,
overshadowed by criticisms of its lack of clarity, accompanied by a growing
concern that wrongly targeted interventionist treatment programmes were
Ineffective, and possibly damaging. Indeed, with the benefit of hindsight, Clarke
(1985) is not convinced that the 1969 Act was based strongly on welfarist
principles and argues that, in fact, the welfare oriented provisions have been
overstated. In fact as a new system which was merely grafted to an old one,
Clarke suggests the outcome was an expansion of youth justice and a greater
number of children and young people referred to the system. What cannot be
disputed is that the Act did allow the opportunity for youth justice professionals
to work intensively with young people to divert them away crime, however, this
development did come at a cost. A more troubled, younger child who was now
‘treated’ by the justice system had a higher likelihood of failure and each return
to court sent them higher up the ladder towards custody.

Despite the enthusiasm that flourished during the 1970s, the system relied on
the ad hoc working arrangements of a divergent group of professionals and
Thorpe et al (1980:3) make the point that the wrong decisions were made
about the wrong children at the wrong time.’ This anxiety was heightened by an
increasing bifurcation of government policy; an approach exacerbated by
sentencing powers introduced in the 1972 Criminal Justice Act. A normalisation
of petty offending was achieved through a plethora of diversionary tactics and
treatment programmes targeted on those ‘dabbling’ in crime. For those with a
more entrenched involvement in crime, the seriously deviant, the attitude was
hardened, often resulting in custody. Pitt's (1988:29) notes ‘a bifurcated policy
allows governments to get tough and soft simultaneously and so create an
impression of addressing the issues. As this policy is born out of ‘political



pragmatism and an attempt to minimise state expenditure (Ib1d:29) little
attention is given to those who are caught up in the harsher end of sentencing.
The welfare consensus that had prevailed during the 1960s was replaced with a
fervent discussion on how the ‘welfare vs. justice’ debate might be resolved.

The 1980 White Paper ‘Young Offenders’ shifted the agenda away from the
needy child and focused on the juvenile as offender (Brown, 1998:65). The new
government wanted to be seen as strongly punitive in court sentencing systems
whilst at the same time reducing the public funding required to support an
overcrowded prison system. The resulting 1982 Criminal Justice Act took a
justice based approach to youth offending and introduced some limited but
significant changes. For the first time young people were guaranteed legal
representation and a ‘Social Enquiry’ report would give an account of the socia!
factors that were relevant for appropriate interventions. Sentencers were to be
required to give reasons for their choice of Order and one of three specific
criteria had to be highlighted before a custodial sentence could be passed.

These justice principles increased the range of court sentencing powers but
conversely gave practitioners a newly prominent pre-sentence role within the
youth court, though Haines and Drakeford (1998:46) suggest ‘social workers
were slow to realise this potential.” Influential academic research coming out of
Lancaster University at the time encouraged the use of ‘systems management’
to effect a change in sentencing habits. As Social Enquiry Reports increasingly
argued individuals were suitable for community sentencing, the youth court
'system’ was ‘managed’ into lower custody rates and a professionally driven anti
custody orthodoxy prevailed. As noted, this suited the reductionist, neo-liberal
government of Margaret Thatcher; the stark reduction in custody rates was
countered by heavy supervision and intervention in the community, much
cheaper by comparison. Although the professional drive to reduce custody
rates had been ideologically unassailable, youth justice workers became
entangled with the political machinations of process (discussed in Thorpe. et al,
1980). In the attempt to win the support of magistrates, report writers promised
treatment that was behaviourist in nature, with an emphasis on offence-
focussed work. Supervision became a monitoring role rather than one
concerned with the meeting of acute welfare need; thus practitioners were
distanced from their welfare oriented roots. In addition, the pressure of
workloads with prolific offenders and fears over net-widening also led to a shift
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at the lower end of the spectrum. First and second time offenders were
increasingly diverted from the court by way of repeated police cautioning,
something that offered no statutory service at all, welfare or otherwise.
Therefore, during the 1980s, IT specialists became juvenile justice workers
focusing on criminogenic behaviour and reducing re-offending rates. Custody

and youth crime rates were falling but the underlying welfare problems of many
young people were still not being met.

In 1993, two events occurred that were to have a lasting effect on the future of
youth justice in the England and Wales. In February, James Bulger, a three
year old boy, was brutally murdered by two ten year old boys. Using CCTV
evidence the boys were caught and sent to a November trial against a backdrop
of public and media disbelief and disgust. Found guilty, the trial judge
sentenced them to custody ‘for very, very many years to come’ and this was
later clarified by the Lord Chief Justice as a minimum of ten years. The public
was outraged, having expected harsher sentences. In the interim between the
murder and trial, England and Wales had been presented with a new Home
Secretary, Michael Howard, who became famous for his sound bite ‘prison
works.’ Citing the strength of public opinion he intervened, stating the minimum
sentences would be fifteen years, something that again would be overturned by
the Court of Appeal in 1997. That the Bulger case had a severe impact on the
way juvenile crime was viewed is Irrefutable, how significant that impact would
have been if Howard had not reinforced the public rhetoric towards punishment
IS debatable. Jordan (1999:197) argues that the government used the case and
subsequent public horror to pursue its ‘back to basics’ agenda. Prime Minister
John Major’s 1993 speech to the Tory Party Conference made a plea:

“It is time to get back to basics: to self-discipline and respect for the law,
to consideration for others, to accepting responsibility for yourself and

your family, and not shuffling it off to the state.”

Jordan (1999:193) sees this as a communitarian proposition that was
‘backward-looking, nostalgic, authoritarian and focused on social controf
further, he suggests that its influence has also steered New Labour’s thinking,
informing their social agenda both at that time and presently. ‘Back to basics’
signalled a climate of personal responsibility with retribution and punishment for
those who transgressed and it was not only supported by the public but heartily
encouraged by them. As a result, the justice services were continually criticised



11

for the ‘soft’ treatment of the Bulger killers in Local Authority Secure homes.
Yet indications are that treatment has made a difference; in Lord Woolf's 2000
High Court recommendations for release of the boys after eight years, he notes
the 'striking progress in the secure units where they have been detained’ and

cites this as a clear reason for their release on life licence rather than a move
Into the prison estate. Lord Woolf asserted:

Being 18 they would be due to be transferred to young offenders'
institutions. The reports make clear that the transfer would be likely to
undo much of the good work to which | have referred. Having been living
in an unnaturally protected environment, they are unprepared for the very
different circumstances in which they would be detained in a young
offenders’ institution. They are unlikely to be able to cope, at least at first,
with the corrosive atmosphere with which they could be faced if

transferred. (House of Commons 2001)

Rather than a celebration of rescue from a life of crime, reports at the time were
again damning, suggesting that this was another example of ‘soft’ juvenile
justice. Again the public and media perception was that the boys had not been
punished enough and this view superseded any concern with rehabilitation.
The Bulger case, held as it was in an open Crown Court, clearly represents the
predicament of youth justice in England and Wales. These were 10 year old
boys who had lost their rights to childhood because of the terrible actions of one
day. The European Court in 1999 ruled that the procedures prevented the boys
from participating effectively in their trial and violated Article Six of the European
Convention on Human Rights. Retribution is not the only possible response to
such a brutal killing as other countries have dealt with these incidents quite
differently. In Norway a strikingly similar killing occurred in October 1994; a five
year old girl, Silje Redergard, was battered to death by two six year old boys. In
Norway, no child under 15 is prosecuted so the boys received treatment within
their own community even returning to their local kindergarten. Laurence Lee
(2000), the defence lawyer in the Bulger case, writes ‘The police, the local
community and even Silje's mother were united in believing that they shouldn't
be punished.’ Trje Lund, the policeman who investigated the case stated "/
really don't like to hear that you can put children, ten years old, into custody. |
think it's meaningless" (cited in Lee, 2000). However, Lee sounds a note of
caution when thinking about transferring such a welfare oriented system to the



12

UK: “Clearly their system works for them, the statistics prove it. And maybe
there are some things they can teach us.” He fears however, that the social

problems in English cities are now so entrenched that ‘we've missed our
opportunity.” (Lee, 2000)

Lee’s view is illustrative of the urban bias that is prevalent in youth justice policy
In England and Wales. Part of the success of Redegard case is that the local
community were close knit enough to accept the young killers as one of their
own and take responsibility for what was to become of them. In fact, some
villages in rural Wales are so similar in nature that may be in a position to react
In just such the same way; however, the legislation in this country just would not
allow it. Thus, as a new millennium loomed on the horizon, it appeared that
Lee’'s view on Britain as a standardised, urban society was shared by UK policy
makers. Soundbites such as ‘three strikes and you’re out’ for repeat burglars
and ‘short, sharp shock’ boot camps for young offenders, became bywords for
criminal justice. The language was not restricted to right wing politics, as New
Labour promised at the 1997 elections, they too would be ‘tough on crime,
tough on the causes of crime.’ (Labour Manifesto 1997)

This look at the history of youth justice in England and Wales has revealed a
system that has long since been In dispute and the underlying welfare vs justice
argument has consistently underpinned policy and working practice. A problem
with welfarist principles is that they do not sit comfortably within a court system
that is about retribution and punishment. When considering the welfare of a
child who offends, there is always a fear over courts ‘being soft’ or of the
convicted ‘getting away with it.” By the 1980s, the lack of certainty in English
and Welsh youth justice helped to lay a pathway for neo-liberalist social policies
that were emerging from Conservative government thinking in Westminster and
mirroring developments in USA social policy. The next chapter will investigate
these debates in order to provide a context for the youth justice policy that is

evident in England and Wales toqay
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1.2 Theoretical debates and discussions

We see homeless people there on the street
Can't find a bite or nothing to eat
Shelter they want and shelter they need

While everybody's living in a world of greed.
Jagger & Richards — Gimme Shelter

It Is symbolic that this chapter, in introducing the theoretical debates and
discussions that are relevant to youth justice in England and Wales, is forced to
take a national perspective on the subject. Driven by Westminster government
and largely informed by English and urban experiences of youth crime, youth
justice policy has been homogeneous in character and there is a sense that a
Welsh perspective has not existed as a separate entity until very recent times.
The theoretical debates and discussions have been applied to England and
Wales youth justice policy without consideration of difference or regional need.
This is also true of the welfare paradigms that are so keenly championed by
social policy writers. Traditionally, the United Kingdom has been difficult
enough to place into a particular paradigm without the further complications of
regional difference. Perhaps it is a feature of a Welsh identity that is growing In

status, that the question of distinct welfare need and policies is now hotly
debated.

When looking at youth justice systems in England and Wales, it can be tempting
to suggest that the policies come and go only to re-emerge again on the social
policy roundabout. However, a little like the return of eighties clothes to the high
street shops last winter, the new incarnations have slightly different features
that are enough to ensure that the originals are in fact still way out of fashion.
In social policy, these often take their lead from a particular welfare standpoint
and in the UK over the last three decades, neo-liberal perspectives have gained
momentum; the youth justice system has been inevitably bound up to these
changes. Essentially, many people in the UK fell out with the ethos of ‘welfare
state’ in the early 1970s. A political and ideological change took place where it
was viewed as too expensive and was responsible for encouraging
dependency. The scene was set for the public to develop new perspectives on
how social welfare should be provided. Prior to this time an established social

norm directed the belief that it was only right the state took responsibility for the
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welfare of the family and community. This was part of an, essentially socialist,
ideology which brought together work, welfare and the economics of the
country. In fact, it can be argued that the UK never actually achieved this
iIdeological version of the welfare state as the middle classes did not actually
fully Iincorporate themselves into the system. Esping-Anderson (1990:31)
recognises how Anglo-Saxon nations like the UK ‘retained the residual welfare-
state model’ and that ‘in class terms, the consequence is dualism.” Thus the
welfare state in the UK has always primarily focused on the poor and the
working class and the stage was already set for those outside of those
groupings to resent the taxpayer's money that was spent on the ‘others’ in

society. The situation of young people and families in the youth justice system

exemplifies this scenario.

In the story of youth justice, there is a tendency for parents to be cast as the
villains of the piece. After all, if they had brought their children up properly in
the first place, they wouldn’t be in the situation they are today would they? This
argument is rooted In Burt's medico-psychological discourse of the 1920s
discussed in chapter 1.1 of this thesis and is one that has gained momentum in
recent policies. Walters and Woodward (2007) note how the public policy
focus on poor families manifests by ignoring the behaviour of professional and

middle class parents and letting them get on with it without intervention.

For example, parents who work In Ssenior corporate positions that
demand 100 hours a week and who are continually absent from the lives

of their children are not placed on parenting orders. (2007:7)

These families don’'t appear to the authorities as troubled as they are able to
‘buy themselves out’ of difficult situations or have an extended network of
support from family and friends. Consequently, it is to be expected that research
shows a higher proportion of low income families are involved in the youth
justice system and welfare services. This dualism goes some way to explain
why many UK people in 1979 were primed to accept a government whose
leader would later report ‘there is no such thing as society, only individuals and

families’ (Thatcher 1987). This re-positioning away from the responsibility of the



15

state onto individuals and families has been a driving force in recent social
policies in the UK.

Throughout the period of Conservative governments in the UK between 1979
and their defeat in 1997, social policies were strongly influenced by American
systems and policy writers.  Annersley (2003) states ‘Undeniably, the New
Right approach to American welfare in the 1980s particularly shaped
successive (Conservative party government policies of welfare retrenchment
(Pierson, 1994, King, 1995; Dolowitz, 2000).” As Esping-Anderson (1990) had
earlier revealed, the UK had generally operated as a kind of watered down,
residual welfare state but this was somewhat different to the liberal regime that
was evident in America. However, the relationship between the New Right
policy writers and the ministers in Margaret Thatcher's government was to shift
the balance towards neo-liberalism with its free market principles, emphasis on
Individual responsibility and belief in laissez faire principles. Discussion thrives
on how far these American New Right Liberal principles continue to influence
UK social Policy today. When New Labour came to power in 1997, they faced a
system of welfare provision that had been changed almost out of recognition
from the welfare state they had left in 1979. In addition to this, there was also
an emerging new world order. Economics were being affected by the impact of
global finance and technological developments; society now included working
mothers, alternative family structures and different demographic requirements;
political and public demands were increasingly more vocal with calls for
decentralisation and devolved power. In the 1994 report Social Justice;
Strategies for Renewal, the Commission on Social Justice, a body which was
set up by opposition Labour leader John Smith, proposed a social policy
agenda that was designed to meet the changing nature of UK society and
indeed, the changing nature of the Labour Party itself. In their discussion, they
conceive (Commission on Social Justice, 1994:95-97) ‘a tale of three futures’
the first was the ‘Investor's Britain’ where security would be achieved by
‘redistributing opportunities rather than just redistributing income.” The second
was the ‘Deregulator's Britain’ where dynamic enterprise is ‘unshackled by
employment laws or social responsibilities’ and the future is one of extremes

where ‘the rich get richer and the poor get poorer.” The last option was the
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‘Leveller’s Britain’ where ‘social justice is achieved by a social benefits system
rather than through a new combination of active welfare state, reformed labour
market and strong community. This report’s importance for New Labour is
reinforced by a flyleaf statement from the MP for Sedgefield, Tony Blair:
Essential reading for everyone who wants a new way forward for our country.’
It Is easy to see where Prime Minister Tony Blair and his government later
positioned themselves and also clear that they planned to distance themselves
from ‘Leveller’s Britain’ of previous Labour governments. The idea of ‘/nvestor’s
Britain’ has a particular resonance for the youth justice system. If the ideology
IS based on the premise that a redistribution of opportunities will result in
economic and social renewal then what is to be done with those who cannot or
choose not to use those opportunities? Are they to be penalised for their
Inability to play the game according to the rules? New Labour has struggled
with this dilemma and it is perhaps for this reason that elements of American

Influenced policy have leaked into UK criminal justice systems.

Annersley (2003:146) describes how the US welfare regime is ‘underpinned by
two theories — New Right and Communitarianism.” New Right ideology is
relevant to criminal justice because of theories on the idea of an ‘Underclass.’
In this paradigm, Annersley notes ‘The phenomena of unemployment and
poverty are explained through highly individualist, behavioural accounts.” In
contrast, Communitarians suggest that it is the ‘erosion of social bonds in
American society’ and the ‘decline in the two parent family’ and not individual
behaviour that is to blame. However, as Annersley identifies, they both come
from a moralistic standpoint and they both stress the responsibility to participate
in the labour market. Muncie (2000:16) cites the ‘Neo-conservative realist

criminologists’ who claimed that

‘Crime emanates from wicked, evil people who are insufficiently deterred

from their actions by a criminal justice system deemed only to be chaotic

and ineffective’ (ibid:16)

McLaughlin and Muncie (1994:115) note how ‘during the Conservative
government of the 1980s and 1990s, ‘the crime rate escalated to an
unprecedented level. This view was substantiated by the 1996 Misspent Youth
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report and public opinion concurred with the belief that current systems for
addressing youth crime were ineffective and lead to them ‘getting away with it.’
Haines and Drakeford (1998:82) note how the government tried to regain
control of the situation by introducing a process of managerialism. In this
scenario, governments introduce key policy objectives; it then requires local
managers to implement practice according to their objectives and finally,
monitors performance to ensure policies are put into practice. This shift
allowed policy makers to require managers to be fully accountable and also
stamp government ideology onto the criminal justice system. For the Labour
party there was a need to find a way to wrestle the crime agenda back into a
position where the government’s policies would be both effective and popular
with the public. This agenda led to Tony Blair's pronouncement, during his time
as shadow Home Secretary, that a future Labour government would be ‘Tough
on crime, tough on the causes of crime.’ This appropriation of realist
criminological principles and the continued use of managerialism provide the
evidence that explains the presence of an American influence in current UK
criminal justice systems. These have helped to shape youth justice policy and

practice and changed the way that young people are perceived in UK society.

It would be a mistake to consign New Labour's youth justice policy as just a
pragmatic response to a ‘new right’ law and order debate and there is evidence
of other influences and ideologies in operation. The restorative justice agenqa
in the current UK youth justice is a significant departure from previous policy
and Youth Offender Panels (YOPs), the operational forum used for first time
offenders, can be considered to be a step towards a community based justice
system. Crawford and Newburn (2002:479) point out that Young Offender
Panels have different countries of origins: ‘They borrow explicitly from the
experience of Scottish Children’s Hearings system ... and draw implicitly upon
the experience of ‘family group conferencing’ in New Zealand.” YOPs represent
a shift away from court based, formal proceedings against young people and
are an attempt to involve the neighbourhood and community in measures to
address offending behaviour. Crawford and Newburn (ibid:480) observe that
‘practical expressions of restorative justice seek to recognise that crime Is more
than an offence against the state.” Unfortunately, the ideology of restorative
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Justice is such a shift in consciousness in the UK that the system may be
undermined. For example, at present, restorative justice is an idea that is not
embedded into the public arena, hence the fact that victim and community

iInvolvement is very difficult to enact. Haines writes:

The goal in any attempt to clarify what we mean by restorative justice
should not be concerned with standardising methods or practices ...
What is necessary to establish the credibility of restorative justice is a
test by which the diversity of practices may be measured to ascertain

conformity with an overarching philosophy.’ (2000:60)

Ultimately, the big idea of restorative justice has been affected by the moralistic
stance of New Labour’s youth justice policy. Gelsthorpe and Morris (2002:249)
note the effect of the ‘Detention and training orders, antisocial behaviour orders,
parenting orders and other more punitive orders’ all of which sit alongside
restorative justice. In simple terms, it is impossible to ask a community to be
involved Iin a restorative process if they have been divided by a moralistic
agenda that casts out those who display anti-social behaviour. Hence public
views in Crime Surveys that include pretty average teenage behaviour as
examples of the anti social and cite adults who are too afraid to go out at night
because of young people standing on street corners. Despite evidence of more
positive social initiatives to reduce social exclusion and reintegrate communities
(discussed at length later in 1.4 of this thesis), New Labour have consistently
undermined their welfare agenda by vocalising their punitive measures.
Gelsthorpe and Morris (ibid:250) conclude ‘It is our view that only a new
emphasis on [social] problems and a rebalancing of responsibility, restoration
and reintegration, both within and beyond the youth justice system, would truly

signify a turn to welfare considerations.’

To think about this rebalancing act, this thesis will ask what happened to the
‘Investor’s Britain’ proposed as a model for a prosperous and happy future? In
her analysis of ‘transformations in citizenship and state under New Labour,’
Lister (2003:437) recognises ‘From an analytical perspective, it is difficult to
make sense of current developments using only traditional welfare regime

analysis.” With private welfare and means tested benetits, there are elements
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of an American liberal welfare regime but other factors such as the childcare
and child poverty strategy suggest some influence from the Nordic
'Institutionalised’ states. Lister introduces Giddens ‘social investment state,’ a
theory which followed on from the Committee of Social Justice
recommendations and identifies elements of this in current state policy. In
governance terms, she suggests Britain is now refocused as an ‘enabling,
managerial, partnership state’ but notes, although championed by Labour’s
Committee for Social Justice; this is ‘a partial inheritance from the previous
Conservative government.’ Lister (ibid:429) observes the move away from the
egalitarian principles of ‘Old Labour’ values towards a ‘discourse of life-long
opportunity and social inclusion.” These changes are linked to the matter of
human capital and investment for the future and this is most clearly exemplified
by the treatment of children in New Labour policy. The investment in children is
seen as crucial because everything must be done to ensure they become
productive and successful adults in the future. Lister (ibid:437) sees that in the
social investment state, ‘the child takes on an iconic status’ but it 1s the ‘citizen-
worker of the future’ rather than the ‘citizen-child of the presentf who is of
interest. Prout (2000:306) is cautious about this approach as ‘a focus on futurity
is unbalanced and needs to be accompanied by a concern for the present well-
being of children, for their participation in social life and for their opportunities
for human self-realisation.” Hence the difficulties that New Labour has faced

with continuing child neglect and abuse and recent poor results for wellbeing

and mental health of children and young people in the UK.

These concerns are particularly important In Wales. With the highest levels of
child poverty and economically inactive adults in the UK, the Welsh Assembly
has a tough challenge in encouraging a social investment state. Maybe for this
reason, the devolved government is becoming more clearly associated with
progressive universalism as a policy approach. In this, the benefits of universal
provisions are maintained whilst at the same time, extra resources are available
for those in greater need. This is a long way from the residual social policies of
the Thatcher government and some distance from the risk based agenda
followed by Tony Blair's administration. However, the recent changes In the

Labour leadership may well bring some convergence between Westminster and
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Cardiff. In his 2005 treasury document, Support for Parents — the best start for
children, Gordon Brown signals his intentions to use progressive universalism
as a way to ‘ensure support for all, but the greatest support for those who need
it most (2005:3). Whether this will fit into the citizenship ideal of rights and

responsibilities that is also a favoured principle in Brown’s vision is debatable.

These issues hold a strong resonance for young people in the youth justice
system and therefore, this theoretical debate has perhaps led to a position
where it can be more argued that young people at risk of offending in England
and Wales are in a rather unstable situation when considering welfare provision.
The youth justice system has been emblematic of New Labour policy; it is a
mixture of welfare and justice principles, resiliently managerial in practice and at
the focus of media attention. The regional considerations in Wales are now
being recognised not least because of Labour’s policy on devolution of political
power. Youth justice in Wales is therefore a prime location for research into
social policy and one that can yield important comment on New Labour’s social
investment state and the new emphasis on progressive universalism. For
young people who have offended, whatever the reasons for their bad behaviour,
it is almost inevitable that they will find themselves in a marginalised position, if
only because they don’'t hold much prospect as citizens of the future. This will

be further investigated in the next chapter of this literature review.

‘Justice after Devolution’

How far does Welsh policy diverge from the policies in England?
image © Jayne Neal 2007/
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1.3 Marginalisation and Misspent Youth

In just being out of the house, I've lost out
If I wanted to end up with more now

I should've just stayed in bed, like I know how
Skinner, M. The Streets: 2004

The New Labour government White Paper ‘No More Excuses’ was unveiled in
November 1997. Building on evidence produced by the Audit Commission
report Misspent Youth in 1996, the paper prepared the nation for a radical

reorganisation of youth justice services in England and Wales. Misspent Youth
had stated

The current system for dealing with youth crime is inefficient and
expensive, while little is being done to deal effectively with juvenile
nuisance. The present arrangements are failing the young people — who

are not being guided away from offending to constructive activities.
(1996:96)

In the previous chapters, it has been noted that youth justice workers in the
1990s had increasingly been diverted from welfare provision and Into
surveillance and behaviour programmes. Using the justice approach to youth
crime, court processes had subsumed the attempt to address the risk factors
associated with offending behaviour. The Audit Commission report (1996:96)
recommended a need for a change in emphasis from ‘processing young
offenders to dealing with their behaviour.” appendix 1.3 two shows proposals In
No More Excuses are strongly associated with the nine Audit Commission
recommendations for ‘Developing a Strategy.” New Labour policy, therefore,
built on existing findings and research that criticised systemic problems and
clearly continued a realist criminological stance. Muncie (2000:16) argues this
approach takes an increased fear of crime for granted and focuses on
controlling offences that have a high profile in the public domain. As youth
crime is generally highly visible, it is an obvious target and one that was to
become a major project in the early years of New Labour policy. Whilst
continuity with the previous administration can be clearly identified, Muncie

notes that right and left ideologies differ in their interpretation of realist

criminology:
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Both share an understanding that crime fundamentally involves moral
choice. For right realism such ‘choice’ is driven by failures in parental and
self control. For left realism a range of restricting circumstances’ such

as marginalisation and relative deprivation alwa ys mitigates moral
choice. (ibid:16)

On this basis, the contradictory nature of New Labour's policy can be
recognised. Despite a vocalised commitment by Tony Blair in 1993 to tackling
the causes of crime,” a considerably reduced version of these causes was
evident by the time No More Excuses emerged. The paper (1.4) does
recognise crime is ‘correlated with social disadvantage and poverty’ but, in fear
of displaying a ‘simplistic, deterministic view’ that ‘insults those in deprived
circumstances who do not commit offences,’ it lists a number of more

Individually determined causes:

e Dbeing male;

e Dbeing brought up by a criminal parent or parents;

e living in a family with multiple problems;

e experiencing poor parenting and lack of supervision;
e poor discipline in the family and at school;

e playing truant or being excluded from school;

e associating with delinquent friends; and

e having siblings who offend.

These criteria have much in common with the early psychological musings of
Cyril Burt and the 1933 Youthful Offender's Act. The ‘parenting deficit’ and
‘peer influence’ emerge as the main risk factors and socio-economic indicators
are again sidelined. These continuing laments about individual failure do not
acknowledge the structural factors in the lives of young people. In this
narrative, not only are ‘dangerous’ youth feared but the whole of youth are

deemed a risk and a widespread demonisation of the group develops.

Macdonald (1997:20) saw the collapse of youth employment opportunities as
the ‘primary transformation which had so altered the social situation of youth' in

Britain. Crime reduction agencies and social services alike have long since
cited a lack of education, training or employment as contributing to uncertain

youth transitions and indicators of risk. In the 1980s, changes to benefit rules In
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